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ACCESS TO GOVERNMENT INFORMATION AND 
H Jl. 2635, HUMAN RIGHTS INFORMATION ACT 


MONDAY, MAY 11, 1998 

House of Representatives, 

Subcommittee on Government Management, 

Information, and Technology, 
Committee on Government Reform and Oversight, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 
2154, Rayburn House Office Building, Hon. Stephen Horn (chair- 
man of the subcommittee) presiding. 

Present: Representatives Horn, Lantos, and Kucinich. 

Staff present: J. Russell George, staff director and chief counsel; 
John Hynes, professional staff member; Randy Kaplan, counsel 
Matthew Ebert, clerk; and Faith Weiss, minority counsel. 

Mr. Horn. A quorum being present, the subcommittee on Gov- 
ernment Management, Information, and Technology will come to 
order. 

We are here today to review the information security policies and 
the practices of the executive branch of the U.S. (jovemment. 
There is broad agreement that the Government needs to safeguard 
sensitive information in the interests of both national security and 
individual safety. At the same time, there are often compelling rea- 
sons for allowing the public to access classified information. H.R. 
2635, the Human Rights Information Act, presents Congress with 
the challenge of balancing these competing interests. 

Many questions are raised by this issue. These include whether 
the Government needs to make fundamental changes to declas- 
sification and to classification generally; what role administrative 
costs and burdens should play in setting that policy; and what ap- 
proach — targeted requests or broad and systemic efforts — would 
provide the most fair and effective declassification policy. 

We should also consider these information policies from the per- 
spective of the individual requester. I can recall our hearing 2 
years ago when we were shocked to learn that it takes 4 years for 
the average citizen to get a copy of his or her file from the Federal 
Bureau of Investigation. I feel very strongly that when agencies 
take that long, they should be asking the President for the re- 
sources to get access to those files, as it is as much of their govern- 
ment obligation as many other things we do; and we need to get 
the truth about individuals so they can see it, if there are errors 
in the file and this kind of thing. 

What is the current process to request classified information 
from the Government? What areas are commonly encountered? Are 

( 1 ) 
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individuals able to obtain requested information in a timely man- 
ner? Do they receive satisfactory explanations when the informa- 
tion is not declassified? Do the channels for appealing declassifica- 
tion decisions provide affordable, timely, and fair review? 

Our first panel will address the provisions of H.R. 2635. The bill 
specifically provides a process for declassifying on an expedited 
basis U.S. Government documents relating to human rights abuses 
in Guatemala and Honduras. We will hear about the events that 
have motivated this bill: Why does it focus on these two countries, 
and why is this information being r^uested? Each country is in 
the process of overcoming decades of internal strife. In an attempt 
to establish a historical record and to secure the rule of law, these 
countries have established human rights and historical clarification 
offices. 

[The text of H.R. 2635 follows:] 
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105th CONGRESS vv 

IsrSBaaioN ZOOD 

To provide a process for declassifjing on an expedited basis certain documents 
relating to human rights abuses in Guatemala and Honduras. 


IN THE HOUSE OP REPRESENTATIVES 

October 8, 1997 

Mr. Lantos (for himself, Mrs. Morella, Mr. Lewis of Georgia, Mr. McGov- 
ern, Mr. Oberstar, Mr. Sabo, Mr. Serrano, Ms. Purse, Mr. Sand- 
ers, and Mr. Meehan) introduced the following bill; which was referred 
to the Committee on Government Reform and Oversight 


A BILL 

To provide a process for declassifying on an expedited basis 
certain documents relating to human rights abuses in 
Guatemala and Honduras. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Human Rights Infor- 

5 mation Act”. 

6 SEC. 2. FINDINGS. 

7 Congress finds the following: 
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1 (1) Agencies of the Government of the United 

2 States have information on human rights violations 

3 in Guatemala and Honduras. 

4 (2) Members of both Houses of Congress have 

5 repeatedly asked the Administration for information 

6 on Guatemalan and Honduran human rights cases. 

7 (3) The Guatemalan peace accords, which the 

8 Government of the United States firmly supports, 

9 has as an important and vital component the estab- 

10 lishment of the Commission for the Historical Clari- 

1 1 fication of Human Rights Violations and Acts of Vi- 

12 olence which have Caused Suffering to the Guate- 

13 malan People (referred to in this Act as the “Clari- 

14 fication Commission”). The Clarification Commis- 

15 sion will investigate cases of human rights violations 

16 and abuses by both parties to the civil conflict in 

17 Guatemala and will need all available information to 

18 fulfill its mandate. 

19 (4) The National Commissioner for the Protec- 

20 tion of Human Rights in the Republic of Honduras 

21 has been requesting United States Government doc- 

22 umentation on human rights violations in Honduras 

23 since November 15, 1993. The Commissioner’s re- 

24 quest has been partly fulfilled, but is still pending. 

25 The request has been supported by national and 

•HK MSS IH 
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1 international human rights nongovernmental organi- 

2 zations as well as members of both Houses of Con- 

3 gi-ess. 

4 (5) Victims and survivors of human rights vio- 

5 lations, including United States citizens and their 

6 relatives, have also been requesting the information 

7 referred to in paragraphs (3) and (4). Survivors and 

8 the relatives of victims have a right to know what 

9 happened. The requests have been supported by na- 

10 tional and international human rights nongovern* 

11 mental organizations as well as members of both 

1 2 Houses of Congress. 

13 (6) The United States should make the infor- 

14 mation it has on human rights abuses available to 

15 the public as part of the United States commitment 

16 to democracy in Central America. 

1 7 SEC. 3. DEFINITIONS. 

18 In this Act; 

19 (1) Human bights record. — The term 

20 “human rights record” means a record in the pos- 

21 session, custody, or control of the United States 

22 Government containing information about gross 

23 human rights violations committed after 1944. 

24 (2) Agency. — The term “agency” means any 

25 agency of the United States Government charged 


•HR 2636 IH 
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1 with the conduct of foreign policy or foreign intel- 

2 ligenee, including the Department of State, the 

3 Agency for International Development, the Depart- 

4 ment of Defense (and all of its components), the 

5 Central Intelligence Agency, the National Reconnais- 

6 sance Office, the Department of Justice (and all of 

7 its components), the National Security Council, and 

8 the Executive Office of the President. 

9 SEC. 4. IDENTIFICATION, REVIEW, AND PUBUC DISCLO- 

10 SURE OF HUMAN RIGHTS RECORDS REGARD- 

1 1 ING GUATEMALA AND HONDURAS. 

12 (a) In General. — Notwithstanding any other provi- 

13 sion of law, the provision of this Act shall govern the de- 

14 classification and public disclosure of human rights 

1 5 records by agencies. 

16 (b) Identification op Records. — Not later than 

17 120 days after the date of enactment of this Act, each 

18 agency shall identify, review, and organize all human 

19 rights records regarding activities occurring in Guatemala 

20 and Honduras after 1944 for the purpose of declassifying 

21 and disclosing the records to the public. Except as pro- 

22 vided in section 5, all records described in the preceding 

23 sentence shall be made available to the public not later 

24 than 30 days after a review under this section is com- 

25 pleted. 

•HR MSS IH 



7 


5 

1 (c) Report to Congress— Not later than 150 days 

2 after the date of enactment of this Act, the President shall 

3 report to Congress regarding each agency’s compliance 

4 with the provisions of this Act. 

5 SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBUC DISCLO- 

6 SURE OF RECORDS. 

7 (a) In General. — ^An agency may postpone public 

8 disclosure of a human rights record or particular informa- 

9 tion in a human rights record only if the agency deter- 

10 mines that there is clear and convincing evidence that — 

11 (1) the threat to the military defense, intel- 

12 ligence operations, or conduct of foreign relations of 

13 the United States raised by public disclosure of the 

14 human rights record is of such gravity that it out- 

15 weighs the public interest, and such public disclosure 

16 would reveal — 

17 (A) an intelligence agent whose identity 

18 currently requires protection; 

19 (B) an intelligence source or method — 

20 (i) which is being utilized, or reason- 

21 ably expected to be utilized, by the United 

22 States Government; 

23 (ii) which has not been officially dis- 

24 closed; and 


•HR MSS m 
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1 (iii) the disclosure of which would 

2 interfere with the conduct of intelligence 

3 activities; or 

4 (C) any other nmtter currently relating to 

5 the military defense, intelligence operations, or 

6 conduct of foreign relations of the United 

7 States, the disclosure of which would demon- 

8 strably impair the national security of the 

9 United States; 

10 (2) the public disclosure of the human rights 

11 record would reveal the name or identity of a living 

12 individual who provided confidential information to 

13 the United States and would pose a substantial risk 

14 of harm to that individual; 

15 (3) the public disclosure of the human rights 

16 record could reasonably be expected to constitute an 

17 unwarranted invasion of personal privacy, and that 

18 invasion of privacy is so substantial that it out- 

19 weighs the public interest; or 

20 (4) the public disclosure of the human rights 

21 record would compromise the existence of an under- 

22 standing of confidenUality currently requiring pro- 
23' tection b^ween a Government agent and a cooperat- 
ing individual or a foreign government, and puUic 

•HB am m 
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1 disclosure would be so harmful that it outweighs the 

2 public interest. 

3 (b) Special Treatment of Certain Inporma- 

4 TION. — It shall not be grounds for postponement of disclo- 

5 sure of a human rights record that an individual named 

6 in the human rights record was an intelligence asset of 

7 the United States Government, although the existence of 

8 such relationship may be withheld if the criteria set forth 

9 in subsection (a) are met. For purposes of the preceding 

10 sentence, the term an “intelligence asset” means a covert 

1 1 agent as defined in section 606(4) of the National Security 

12 Act of 1947 (50 U.S.C. 426(4)). 

1 3 SEC. 6. REQUEST FOR HUMAN RIGHTS RECORDS FROM OF- 

1 4 FICIAL ENTITIES IN OTHER LATIN AMERICAN 

15 CARIBBEAN COUNTRIES. 

16 In the event that an agency of the United States re- 

17 ceives a request for human rights records from an entity 

18 created by the United Nations or the Organization of 

19 American States similar to the Guatemalan Clarification 

20 Commission, or from the principal justice or human rights 

21 official of a Latin American or Caribbean country who is 

22 investigating a pattern of gross human rights violations, 

23 the agency shall conduct a review of records as described 

24 in section 4 and shall declassify and publicly disclose such 
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1 records in accordance with the standards and procedures 

2 set forth in this Act. 

3 SEC. 7. REVIEW OF DECISIONS TO WITHHOLD RECORDS. 

4 (a) Duties op the Appeals Panel. — The Inter- 

5 agen<y Security Classification Appeals Panel (referred to 

6 in this Act as the “Appeals Panel”), established under Ex- 

7 ecutive Order No. 12958, shall review determinations by 

8 an agency to postpone public disclosure of any human 

9 rights record. 

10 (b) Determinations of the Appeals Panel. — 

11 (1) In general. — The Appeals Panel shall di- 

12 rect that all human ri^ts records be disclosed to the 

13 public, unless the Appeals Panel determines that 

14 there is clew and convincing evidence that — 

15 (A) the record is not a human rights 

16 record; or 

17 (B) the human rights record or particular 

18 information in the human rights record quali- 

19 fies for postponement of disclosure pursuant to 

20 section 5. 

21 (2) Treatment in cases op nondisclo- 

/ 

22 SURE. — If the Appeals Panel concurs with an agency 

23 decision to postpone disclosure of a human ri^ts 

24 record, the Appeals Panel shall determine, in con- 

25 sultation with the originating agency and cjonsistent 
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1 with the standards set forth in this Act, which, if 

2 any, of the alternative forms of disclosure described 

3 in paragraph (3) shall be made by the agency. 

4 (3) Alternative forms of disclosure. — 

5 The forms of disclosure described in this paragraph 

6 are as follows: 

7 (A) Disclosure of any reasonably seg- 

8 regable portion of the human rights record 

9 after deletion of the portions described in para- 

10 graph (1). 

11 (B) Disclosure of a record that is a sub- 

12 stitute for information which is not disclosed. 

13 (C) Disclosure of a summary of the infor- 

14 mation contained in the human rights record. 

15 (4) Notification of determination. — 

16 (A) In general. — Upon completion of its 

17 review, the Appeals Panel shall notify the head 

18 of the agency in control or possession of the 

19 human rights record that was the subject of the 

20 review of its determination and shall, not later 

21 than 14 days after the determination, publish 

22 the determination in the Federal Register. 

23 (B) Notice to president. — The Appeals 

24 Panel shall notify the President of its deter- 

25 mination. The notice shall contain a written un- 

•HR sm m 
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1 classified justification for its determination, in- 

2 eluding an explanation of the application of the 

3 standards contained in section 5. 

4 (5) General procedures. — The Appeals 

5 Panel shall publish in the Federal Register guide- 

6 lines regarding its policy and procedures for a^ju- 

7 dicating appeals. 

8 (e) Presidential Authority Over Appeals 

9 Panel Determination. — 

10 (1) Public discixisure or postponement 

11 OF disclosure. — The President shall have the sole 

12 and nondelegable authority to review any determina- 

13 tion of the Appeals Board under this Act, and such 

14 review shall be based on the standards set forth in 

15 section 5. Not later than 30 days after the Appeals 

16 Panel’s determination and notification to the agency 

17 pursuant to subsection (b)(4), the President shall 

18 provide the Appeals Panel with an unclassified writ- 

19 ten certification specifying the President’s decision 

20 and stating the reasons for the decision, including in 

21 the case of a determination to postpone disclosure, 

22 the standards set forth in section 5 which are the 

23 basis for the President’s determination. 

24 (2) Record of presidential postpone- 

25 MENT. — The Appeals Panel shall, upon receipt of 
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1 the President’s determination, publish in the Federal 

2 Register a copy of any unclassified written certifi- 

3 cation, statement, and other materials transmitted 

4 by or on behalf of the President with regard to the 

5 postponement of disclosure of a human rights 

6 record. 

7 SEC. 8. REPORT REGARDING OTHER HUMAN RIGHTS 

8 RECORDS. 

9 Upon completion of the review and disclosure of the 

10 human rights records relating to Guatemala and Hon- 

1 1 duras, the Information Security Policy Advisory Council, 

12 established pursuant to Executive Order No. 12958, shall 

13 repwrt to Congress on the desirability and feasibility of 

14 declassification of human rights records relating to other 

15 countries in Latin America and the Caribbean. The report 

16 shall be available to the public. 

1 7 SEC. 9. RULES OF CONSTRUCTION. 

18 (a) Freedom of Information Act. — Nothing in 

19 this Act shall be construed to limit any right to file a re- 

20 quest with any executive agency or seek judicial review of 

21 a decision pursuant to section 552 of title 5, United States 

22 Code. 

23 (b) Judicial Review. — Nothing in this Act shall be 

24 construed to preclude judicial review, under chapter 7 of 
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1 title 5, United States Code, of final actions taken or re- 

2 quired to be taken under this Act. 

3 SEC. 10. CREATION OF POSITIONS. 

4 For purposes of carryir^ out the provisions of this 

5 Act, there shall be 2 additional positions in the Appeals 

6 Panel. The positions shall be filled by the President, based 

7 on the recommendations of the American Historical Asso- 

8 ciation, the Latin American Studies Association, Human 

9 Rights Watch, and Amnesty International, USA. 

O 
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Mr. Horn. We welcome representatives from these offices to tes- 
tify before us this morning. They may help us to understand a re- 
cent and veiy unwelcomed development. Monsignor Gerardi, the 
aiiziliary bishop for the Archdiocese of Guatemala, was assas- 
sinated 1 week Eigo on Sunday, May 3. This assassination came 2 
days after Monsignor Gerardi presided over the release of a report 
on human rights violations in Guatemala. 

The second panel will focus on the process of requesting informa- 
tion from the Government and the importance of an endive de- 
classification pro^am. 

Finally, we will hear from the administration on both the specific 
issues raised by H.R. 2635 and the broader subjects of classification 
and declassification policy. The views of the administration, par- 
ticularly the agencies to which these information requests have 
been made, are essential to a full and balanced consideration of 
this bill. I am disappointed to announce, therefore, that two very 
important agencies we invited to this hearing refused to appear. 
We gave them plenty of notice; they knew this was coming. TTiey 
originally said they would appear. 

Tne refusal of the Department of State and the Department of 
Justice to go on the record is mystifying to say the least. The De- 

[ >artment of State has refused to appear because they were not sl- 
owed to testify first and then leave before any nongovernmental 
witnesses testified. My opinion on this is that the Department of 
State and other agencies should testify, and then hear from the 
nongovernment witnesses, and the witnesses could tell them some- 
thing they might learn if they stop to listen. 

The Department of Justice has informed the subcommittee staff 
that they could not receive clearance on their views letter from the 
Office 01 Management and Budget in time for the hearing. When 
our staff checked with 0MB last week to see if they turned in any 
testimony, guess what? They hadn’t. So don’t blame the Office of 
Management and Budget for not clearing it. 

Now at quarter of 10 this morning the Department of State 
issued a letter to us, and we will file that in the record at the end 
of my remarks, and without objection it will be put in right here, 
and of course that isn’t the point. Anybody can file a letter with 
any concessional committee in a hit-and-run operation, but we 
want a dialog, and we think these people should come up here and 
listen to you and listen to members of the committee on both sides 
of the aisle who have strong feelings on this subject, and then let’s 
get a dialog and see where we are from there on. 

We will hold a special hearing. If we have to subpoena them, we 
will subpoena them. But that is Justice and State and their con- 
tribution to this morning’s dialog. 

[The information referred to follows:] 
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United States Department of State 


ITathington, D.C. 20520 

HAT I I BOB 


Dear Mr. Chairman: 

This letter responds to the Committee's request 
for views on H.R. 2635, the Human Rights Information 
Act. 


The Department of State favors rapid and 
convenient citizen access to government information and 
recognizes that H.R. 2635 is an attempt to promote that 
access . 

The U.S. Government's documents concerning human 
rights abuses of U.S. citizens and their family 
members, as well as to non-American citizens, in 
Honduras, Guatemala, and Cl Salvador have been the 
subject of one of the most intense and exhaustive 
release efforts undertaken by the Department of State. 
Various review projects ordered by the President and 
the Congress produced thousands of pages of releasable 
material and took hundreds of hours of review time in 
the Department of State alone. This voluminous 
information was provided to victims and their families. 

Much of this information is currently available from 
the Internet at foia, state. gov. 

The State Department has completed most of its 
declassification and release work on documents 
pertaining to human rights violations in Honduras. Most 
of the documents requested by the National Commissioner 
on Human Rights of the Honduran government have been 
processed and released. We have released over 500 
documents . 

The Department has also made extraordinary efforts 
to release documents pertaining to human rights 
violations in Guatemala. In May 1996 we released 5,800 
documents relating to cases from 1984 to the present. 

In June 1996 the Department, in conjunction with the 
CIA and the Department of Defense (DOD), released 
nearly 900 documents related to the Intelligence 

The Honorable 

Steve Horn, Chairman, 

Subcommittee on Government Management, Information 
and Technology, 

Committee on Government Reform and 
Oversight, 

House of Representatives. 
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Oversiqht Board's Guatemala 1995-96 review. In May 
1997 we released 400 additional documents associated 
with alleged human rights abuses against U.S. citizens 
in Guatemala which occurred prior to 1984 . 

As a result of these and other declassification 
reviews, over 7,000 documents related to human rights 
cases in Guatemala from 1954 to the present have been 
reviewed and released, including 30 cases involving 
American citizens. Additionally, the U.S. government 
is now involved in a special project to assist 
Guatemala's Historical Clarification Commission 
(Comision para el Esclarecimiento Historico ) . 

He have given this project a high priority and 
have already released approximately 3,500 pages of 
documents to the Commission. In 1998 several thousand 
pages of documents were provided to the Commission in 
its efforts to provide an historical record of the 
massive human rights violations in that country over 36 
years of internal armed conflict. 

The Department undertook two projects on El 
Salvador in 1993 and 1994, resulting in the release of 
the maximum number of documents, while still protecting 
sensitive sources, relations with third countries and 
international organizations. Recently, at the request 
of several members of Congress and the Lawyers 
Committee for Human Rights, the Department reopened the 
project pertaining to the 1980 murders of four American 
churchwomen in El Salvador. At present we are making 
every effort to release all relevant information, 
including special evidence made available to Harold B. 
Tyler for his 1993 report on the case, to the victims' 
families, consistent with current declassification 
standards . 

Thus, the Administration has effectively pursued 
maximum disclosure of human rights information 
pertaining to Honduras and Guatesuila under the legal 
framework established by the Freedom of Information Act 
(FOIA) . He do not believe that a new process for 
public disclosure of husian rights records for Honduras 
and Guatemala outside the FOIA framework is either 
necessary or desirable. H.R. 2635 would. In effect, 
create a minl-FOIA with new and different criteria but 
limited to a particular sec of documents. 

In addition, H.R. 2635 could impinge upon the 
President's authority and flexibility to manage the 



18 


-3- 


executive branch's classification and declassification 
programs. The requirement in Section 5 that non- 
disclosure of national security information should 
satisfy a "clear and convincing evidence" test is an 
example of a provision that raises this concern. 

We believe that H.R. 2635 sets an unwise precedent 
in establishing a country-based priority for the 
release of documents. The disclosure criteria created 
by H.R. 2635 would alter existing FOIA standards and 
would, in effect, discriminate against other 
individual's who have equally compelling needs for 
information. It would also divert resources from other 
information declassification activities. 

The Administration attaches the highest importance 
to advancing human rights within this hemisphere and we 
are committed to furthering the maximum disclosure of 
human rights information. We remain interested in 
working with the Committee and others in the Congress 
to explore ideas to strengthen the U.S. Government's 
ability to maximize disclosure of human rights 
information. We welcome additional discussion with you 
or your staff on this issue. 

The Office of Management and the Budget advises 
that from the standpoint of the Administration, there 
is no objection to the submission of this letter. 

We hope this information is useful to you. Please 
do not hesitate to call us if we can be of further 
assistance. 


Sincerely, 



Barbara Larkin 
Assistant Secretary 
Legislative Affairs 
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Mr. Horn. I am now delighted to yield to my colleague, the gen- 
tleman from Ohio, Mr. Kucinich. 

Mr. Kucinich. Thank you very much. Chairman Horn. I just re- 
ceived this letter from the — one of the departments; I suppose it is 
relevant to this so 

Mr. Horn. It is State, I assume. 

Mr. Kucinich. State Department, same one that you have, where 
I take it they are justifying their refusal to come here this morning. 

Well, in any event, I just want to go on record as saying that I 
would support the Chair in any effort to subpoena either the State 
Department or the Justice Department to testify on this matter. It 
does not bode well for this overall subject that two of the important 
departments were getting answers on these serious questions be- 
fore us today of — essentially refused to cooperate with this com- 
mittee. Again, I want those departments to know, if they have any 
representatives here sitting in the audience who are watching, that 
I would support the ChaiPs effort to issue subpoenas, so you are 
not going to escape accountability. 

Today we are considering legislation introduced by my respected 
colleague, Mr. Lantos. I am a cosupporter of this bill, because I 
think it is time that the U.S. Government come clean on a sad 
chapter in our history. We are privileged to have as witnesses indi- 
viduals who have dedicated their lives to working on human rights 
and who will be explaining the need for this legislation. 

In particular, I would like to welcome Dr. Leo Valladares, the 
Honduran human rights ombudsman, and Mr. Federico Reyes of 
the Guatemalan Archbishop’s Office of Human Rights, both of 
whom have traveled a great deal to testify before the sub- 
committee. Both Dr. Valladares and Mr. Reyes are dedicated to un- 
covering the truth and bringing human rights abusers to justice. I 
think their work ought to be fully supported; and people who work 
on human rights investigations do so at great personal risk to 
themselves and their loved ones. Many of the individuals here 
today and many others not present routinely jeopardize their own 
safety to bring peace to others who have suffered greatly. The 
world does take note and will stand behind your work. 

The hidden truth about state-sponsored killings in Central Amer- 
ica continues to cause widespread injustice. Two high-ranking Sal- 
vadoran military commemders were allowed to move to the United 
States in 1983. Ten years later, the El Stilvador U.N. Truth Com- 
mission found that the same two military officials had covered up 
the brutal slaying of four American nuns in 1980. The U.S. Ambas- 
sador to El Salvador at the time of the murders, “knew imme- 
diately it was the militaiy,” and found it difficult to accept that the 
U.S. Government was not aware that these men “were all guilty of 
either ordering or then covering up the killing.” 

I make this note, Mr. Chairmam, because I personally knew Sis- 
ter Dorothy Kazel, and it is shocking that our Government may 
have knowingly aided former Salvadoram militaiy officials who 
likely ordered her murder, and that three other sisters, all Amer- 
icam citizens, were also murdered. I am offended amd outraged that 
these men live in the United States and have not been held ac- 
countable. 
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The U.S. Government trained and financed military and intel- 
ligence units to fight Communist governments and leftist insur- 
gents in Central America. The United States amassed mountains 
of classified information on the political and military leaders of El 
Salvador, Guatamala, and Honduras, with whom we developed 
close relationships. Some of these same political and military offi- 
cials committed horrible human rights violations with impunity, 
protected by their American connections. 

Victims of human rights abuses in Central America need the in- 
formation contained in the files of the Department of Defense, the 
CIA, and the State Department. To them the information is a mat- 
ter of life, death, and dignity, and would provide some closure to 
the families of the victims and help build a foundation for an ac- 
countable military and civilian government by bringing those re- 
sponsible for crimes to justice that may prevent future bloodshed. 

Bishop Gerardi founded the Guatemalan Archbishop’s Office on 
Human Rights in 1984. Just 2 weeks ago he was murdered in his 
own garage, his head crushed by a cement block. Bishop Gerardi 
had just released a report card, “Guatemala: Never Again,” on 
human rights violations during its 36-year civil war. His death was 
designed to threaten public confidence in the peace accord, to in- 
timidate those who seek to uncover the truth, and warns Guate- 
malans that the horrors may not be over. The New York Times re- 
ports that many in Guatemala fear that the Government is cov- 
ering up his murder and framing someone else. 

The statistics from the Archbishop’s report are staggering. Al- 
most 1 million Government and military officials were involved in 
human rights abuses. Over 150,000 Guatemalans died or dis- 
appeared during the violence, and the military police were respon- 
sible for over 80 percent of these crimes. The report documented 
422 massacres and compiled testimony on 55,000 murders, dis- 
appearances, tortures, rapes, assaults, and kidnappings. 

In releasing his report. Bishop Gerardi emphasized that, "We 
cannot distort history, nor should we silence the truth. It is the 
truth that challenges each one of us to recognize our individual and 
collective responsibility and commit ourselves to action so that 
these abominable acts must never happen again.” Bishop Gerardi 
drew on the Cain and Abel story from (^nesis, asking: “\^at have 
you done? The voice of your brother’s blood is crying to me from 
the ground.” Much blood has been shed upon the ground in Guate- 
mala. 

The stories from Honduras are just as tragic. Honduran mothers 
gathered over grave sites to find their children. As one mother 
noted, “my son was not there, but these are the sons of someone.” 

'The Baltimore Sun published a four-part series on the United 
States military and intelligence activities in Honduras. The series 
focused on Battalion 316, a military counterintelligence unit 
trained and funded by the CIA. According to the Sun, 24-year-old 
Ines Consuelo Murillo was tied, hung naked from a ceiling, and 
beaten repeatedly by members of Battalion 316. Her tormentors 
nearly drowned her and frequently electrocuted her. “It was so 
frightening the way my body would shake when they shocked me. 
They put rags in my throat so I could not scream,” she said. “But 
I screamed so loud, sometimes I sounded like an animal. I would 
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even scare myself.” In 1983 a CIA agent known as Mr. Mike visited 
her in a secret jail when she was being tortured by Battalion 316. 
Mr. Chairman, in the interests of getting to our witnesses, I am 

f oing to submit the rest of my testimony here for the record. But 
do want it said that for too long the U.S. Government has hidden 
its involvement with the milita^ and paramiliteuy groups in Cen- 
tral America. Information relating to human rights abuses should 
be the highest priority for declassification. We cannot leave any 
stone unturned in exposing the hidden truth regarding human 
rights violations. 

I have spent quite a bit of time studying this, Mr. Chairman. 
There is a nook which you may be familiar with, ‘The Massacre at 
El Mozote,” which talks about how an entire village in El Salvador 
was wiped out with the help of a paramilitary group which had re- 
ceived aid from the United States — 733 people were murdered, a 
good many of them children and women. Our Government’s official 
policy at the time was such that there was complete denial, as 
there is a denial going on all the time about human rights abuses 
that we unfortunately have been complicit in. 

The American taxpayers should know how their tax dollars are 
used at times, and it is important to have a hearing like this. I con- 
gratulate Mr. Lantos for bringing this issue forward, because we 
need to know how Government policy affects other countries, and 
we also need to know how taxpayers’ dollars are being used in sup- 
port of torture and human rights abuses. 

I don’t believe the American people condone this, I don’t believe 
the American people think that the Department of Justice and the 
Department of State ought not be held accountable and should not 
appear before us today to testify. 

With that, I want to send this back to the Chair and thank the 
chairman for his indulgence. 

[The prepared statement of Hon. Dennis J. Kucinich follows:] 
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Opening Statement of The Honorable Dennis J. Kucinich 
QMIT Hearing; “The Human Rights Information Act" 
May 10, 1998 


Today we are considering legislation introduced by my respected colleague, Mr. 
Lantos. I am a co-sponsor of this bill, because it Is time that the US government come 
clean on a sad chapter in our history. We are privileged to have as witnesses 
individuals who have dedicated their lives K) working on human rights and who will be 
explaining the need for this legislation. In particular, I vrould like to welcome Dr. Leo 
Valladares, the Honduran Human Rights Ombudsman, artd Mr. Federico Reyes of the 
Guatemalan Archbishop’s Office of Human Rights, both of whom have traveled a great 
distance to testify before this Subcommittee. 

Both Or. Valladares and Mr. Reyes are dedicated to i^ncovering the truth and 
bringing human rights abusers to justice. We fully support the work of these 
institutions, and other similar groups. The people who work on human rights 
investigations do so at grave personal risk to themselves and their loved ones. Many of 
the individuals here today - and many others not present - routinely jeopardize their 
own safety to bring peace to others who have suffered greatly. The world does take 
note and will stand behind you in your work. 

The 'hidden truth' about state-sponsored killings in Central America continues to 
cause widespread injustice. Two high ranking Salvadoran military commanders were 
allowed to move to the US in 1983. Ten years later, the El Salvador U.N. Tmth 
Commission found that the same two military officials had 'covered up' the brutal 
slaying of four American nuns in 1960. TTw US ambassador to El Salvador at the tirtte 
of the murders 'knew immediately it was the military' and found It drfRcult to accept that 
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the US government was not aware that these men “were all guilty of either ordering or 
then covering up the killing.' 

I personally knew Sister Dorothy Kazel. I find it shocking that our government 
may have knowingly aided former Salvadoran military officials who likely ordered her 
murder, and those of three other Sisters, all American citizens. I am offended and 
outraged that these men live In the United States and have not been held accountable. 

The US government trained and financed military and intelligence units to fight 
communist governments and leftist insurgents in Central America. The US amassed 
mountains of classified information on the political and military leaders of El Salvador, 
Guatemala and Honduras, with whom we developed close relationships. Some of 
these same political and military officials committed homble human rights violations with 
impunity - protected by their American connections. 

Victims of the human rights abuses in Central America need the Information 
contained in the files of the DOD, the CIA, and the State Department. To them, the 
information is a matter of life, death, and dignity; it would provide some closure to the 
families of the victims and help build the foundations for an accountable military and 
civilian government by bringing those responsible for crimes to justice. It may prevent 
future bloodshed. 

Bishop Gerardi founded the Guatemalan Archbishop's Office on Human Rights 
in 1984. Just two weeks ago, he was murdered in his own garage, his head crushed by 
a cement block. Bishop Gerardi had just released a report called 'Guatemala; Never 
Again' on human rights violations during its 36-year civil war. His death was designed 
to threaten public confidence in the peace accord, intimidate those who seek to uncover 
the truth, and warn Guatemalans that the horrors may not be over. The New York 
Times reports that many in Guatemala fear that the government is covering up his 
murder and framing someone else. 
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The statistics from the Archbishop's report are staggering. Almost one million 
government and military officials were involved in human rights abuses. Over 150,000 
Guatemalans died or "disappeared" during the violence - and the military and police 
were responsible for over 80% of these crimes. The report documented 422 
massacres and compiled testimony on 55,000 murders, disappearances, tortures, 
rapes, assaults, and kidnappings. 

In releasing his report. Bishop Gerardi emphasized that: “We cannot distort 
history, nor should we silence the truth. ... It is a tmth that challenges each one of us to 
recognize our individual and collective responsibility and commit ourselves to action so 
that those abominable acts never happen again." Bishop Gerardi drew on the Cain and 
Abel story from Genesis, asking: "What have you done? The voice of your brother's 
blood is crying to me from the ground:." Much blood has been shed upon the ground in 
Guatemala. 

The stories from Honduras are just as tragic. Honduran mothers gather over 
grave sites to find their children. As one mother noted, "My ^n was not there, but 
these are the sons of someone." 

The BaUimom Sun published a four-part series on the US military and 
intelligence activities in Honduras. The series focused on Battalion 316, a military 
counterintelligence unH trained and funded by the CIA. According to the Sun, 24-year 
old Ines Consuelo Murillo was tied, hung naked from the ceiling, and beaten repeatedly 
by members of Battalion 316. Her tormentors nearly drowned her and frequently 
electrocuted her. “It was so frightening the way my body would shake when they 
shockpd me. They put rags in my throat so I would not scream," she said. “But I 
screathed so loud, sometimes It sounded like an animal. I would even scare myself.' 

In 19^3, a CIA agent, known as Mr. Mike, visited her in the secret jail where she was 
being tortured by Battalion 316. 
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One of the former Battalion torturers interviewed by the Baltimore Sun 
remembered that the prisoners ‘always asked to be killed. Torture is worse than 
death." 

From the Baltimore Sun series and the internal CIA investigation that followed, 
we learned that the US government was aware that Battalion 316 was killing, torturirrg 
and kidnapping people. And yet, in 1683 the State Oepaitmerrt reported that *Theie 
are no political prisoners in Honduras.' Also that year, well after abuses of the 
Honduran Battalion 316 were known to our government, the US awarded the head of 
Battalion 316, General Alvarez, the Legion of Merit medal for ‘encouraging the success 
of democratic processes in Honduras.* IMren General Alvarez was overthrown in 
1984, he settled in Miami with his family. 

The US govarrrment wanted to avoid any official menlion of human rights 
violations that might jeopardize continued military funding for Honduras, which had 
dimbad to a record $77.4 million in 1984. Because we ne e d e d the Honduran miUtary 
arKf Honduran airflalds artd bases for access to Hs neighbofing countries, our 
govemmerrt turned a blind eye to the allegations of human tights violations by our 
Hortduran aHy. 

The search for truth in Central America leads inevitsbiy to the United States. Mr. 
Thomas Buerganthal, a distinguished US taw professor who was a member of the UN 
Truth Commission for El Salvador, observes: 

The American Government continues to this dey to resist s foil occounbng of the 
brutal crimes corrrmitted in Central America during the cold war. ... As a rule, the 
people raaponsible for the crimes ware either in the pey of our MeMgence 
services or they ware viewed as invteuable sKee in the struggte ageinst 
Communist subversion. Thetthey were elso frequently thugs end murderers 
menetad MUe during those yeers.* 
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Mr. Buergenthal's experience trying to obtain Infonnation for the El Salvador 
Truth Commission led him to conclude: 

'The real reasons that officials deny access have little to do with national 
security. The predominant concern of the intelligence agencies tends to be the 
desire to coverup their own incompetence or to protect themselves against 
charges that they violated official United States policies by participating in or not 
reporting human rights abuses by their foreign counterparts. ... Since these 
agencies determine for themselves what information should be disclosed, they 
reveal little that will embarrass them.“ 

I am sorely disappointed that the OOO and the State Department are not here 
today to discuss this bill and their response to these governments who have reached 
out for assistance. The State Department received a formal invitation from our 
Subcommittee to appear and declined to atterxt. The DOD was aware of this hearing, 
and on several occasions Subcommittee staff contacted the agency to invite it to testify, 
but the DOD did not return their calls. This does not reflect the accountability we 
should have from our own government. 

In response to the Honduran human rights infonnation requests, the DOD admits 
that it has at least 260 boxes of potentially relevant materials. From 260 boxes, the 
agency has released only 250 pages. I am holding in my hand everything DOD 
released to Honduras as a result of a 4 year search! This is not enough! 

Moreover, the information released is almost useless. On the chart, I have an 
example. [Show Board 1] The title indicates the relevance of this 'Infonnation Paper* 
on ‘Honduran Armed Forces - Human Rights and Corruption’ — and yet about 80% of 
this document has been redacted. 

Our government must make good on its promise to help the full truth come out. 
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A New York Times editorial on Saturday recognized that "this Administration had done 
more than any previous one to declassify documents and reveal past American abuses " 
but urged the Administration to do more now that the Cold War is over. I strongly 
encourage the Clinton Administration to support enactment of this bill. 

Moreover, the President should fulfill his promise to the people of Honduras and 
Guatemala by issuing an Executive Order immediately that would require the release of 
human rights information on these countries under the conditions set out In H.R. 2635. 
The President can take this action unilaterally. 

For too long, the US government has hidden its involvement with the military and 
paramilitary groups in Central America. Information relating to human rights abuses 
should be the highest priority for declassification. We cannot leave any stone unturned 
in exposing the hidden truths regarding human rights violations. 
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Mr. Horn. I thank the gentleman for his helpful opening com- 
ments. 

I now like to yield to the author of the bill, H.R. 2635, the gen- 
tleman from California, Mr. Lantos. His life has been devoted to 
human rights. He is the co-chairman, with John Porter of Illinois, 
of a bipartisan Human Rights Caucus. He has long been active in 
this area. In the course of your remarks, Mr. Lantos, it would be 
most helpful if you would explain how your bill would get at this 
when it becomes law. 

Mr. Lantos. 

Mr. Lantos. Thank you very much, Mr. Chairman. 

1 first would like to commend you for holding this hearing on 
what I consider to be one of the most important issues to come be- 
fore the Congress this session. Your own long commitment to the 
protection of human rights and your leader^ip on this issue in 
Congress is second to none. 

I also want to commend and congratulate my good friend, the 
distinguished ranking member of this committee, Congressman 
Dennis Kucinich of Ohio, who although only in his first term has 
already established himself as an outstanding legislator and a 
champion of human rights. His cosponsorship and strong support 
of the Human Rights Information Act is just another expression of 
his sincere commitment to this all-encompassing issue. Dennis has 
been an outstanding advocate for the families and friends of the 
three American nuns and the lay worker tragically murdered in El 
Salvador in 1980, an issue on which he has provided exemplary 
leadership. 

Mr. Chairman, I would like to put the issue, my legislation, and 
this hearing in some kind of a historical perspective, because I 
think it is important that we discuss an issue on which I believe 
there is great bipartisan unity in this body in opposition to the po- 
sition of the administration. Secretary of State Madeleine 
Albright’s recent observation that the United States is the “indis- 
pensable nation” on the face of this planet, in my humble judg- 
ment, is a very accurate and apt description. Had it not been for 
Franklin Delano Roosevelt, who turned around an isolationist Na- 
tion, and had we not assumed in the early forties our international 
responsibility as the indispensable Nation, history would have been 
different. We could be loolung at a European continent dominated 
by Nazi Germany and an Asia run by imperial Japan. And through 
Republican and Democratic Presidents beginning with Franklin 
Roosevelt, the United States, with occasional lapses, has been the 
“indispensable Nation.” Without the United States the world would 
be in infinitely worse shape. 

I find it necessary to state this because in this particular in- 
stance our Government policy, I am convinced, is dead wrong. But 
I don’t want either my very harsh comments concerning this policy 
and the general issue of my legislation to cloud the underlying re- 
ality that the United States is the indispensable Nation for tiying 
to create a more civilized world, and I am profoundly convinced 
that my legislation is very much in line with that broad objective. 

I think it is particularly appropriate that we are meeting on this 
legislation on the 50th anniversary of the Berlin Airlift, which is 
yet another example of how the United States, with courage and 
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determination, changed the course of history. What we are asking 
in this modest piece of legislation is merely to correct one of several 
mistakes our government has made over the last 60 years. 

I was pleasantly surprised, Mr. Chairman, that on Saturday the 
New York Times devoted a major editorial to my legislation and 
this issue. I would like to quote from this editorial, which I think 
so appropriately summarizes what we are alter. The title of the 
editorial is “A 'ftmely Key for Unlocking History.” 

Despite the Clinton administration’s promise to open cold war archives, Central 
American and Caribbean countries investigating recent abuses have found it dif- 
ficult to get information th^ need. American intelligence and diplomatic officials 
serving in Honduras, Haiti, El Salvador, and Guatemda collected information about 
human rights, and many had relationships with the abusers. But when investiga- 
tors in trials or truth commissions have sought the documents, declassification has 
often been incomplete and tardy. An effort to change this, the subject of a congres- 
sional hearing on Monday, deserves the administration’s full support. 

And I want to repeat this. I think this legislation does deserve 
the administration’s full support as it enjoys the full support of dis- 
tinguished Republicans and Democrats in this body. 

The Human Rights Information Act would give agencies 120 days to make declas- 
sification decisions on requests from truth commissions and other official investiga- 
tive panels. Currently the process can take years. Honduras has been waiting since 
1993 for documents from the CIA. The bill covers only Central America and Carib- 
bean nations, but can and should be broadened. It would also require the agencies 
to lean toward openness, applying standards that have been used successfully in the 
recent releases of documents on the Kennedy assassination, without revealing intel- 
ligence sources or meUiods. They require a precise definition of harm to national se- 
curity before material can be withheld. This should combat the widespread practice 
of keeping material classified merely because it embarrasses the American govern- 
ment. 

Administration officials say the bill will let Congress dictate matters that should 
be the prerogative of the President. 

My measure gives the President the final say. 

They also argue that this administration has done more than any previous one to 
declassify documents and reveal past American abuses. That is true. But since it 
is unincumbered by cold war abuses and the old enemy is gone, it should be doing 
more. Countries find it difficult enough to uncover the past, bring abusers to ac- 
count and create respect for the law without having to wrestle with Washington 
Eilong the way. 

That is the editorial from the New York Times. 

Mr. Horn. Without objection we will put it in the record at this 
point. 

[The information referred to follows:] 
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A Timely Key for Unlocking History 


Despite (he Clinton Administration's promise 
to open cold-war archives, Central American and 
Caribbean countries investigating recent abuses 
have found It difficult to get information they need. 
American intelligence and diplomatic officials serv- 
ing in Honduras, Haiti, El Salvador and Guatemala 
collected information about human rights, and 
many had relationships with the abusers. But when 
Investigators in trials or truth commissions have 
sought the documents, declassification has often 
been incomplete and tardy. An effort to change this, 
the subject of a Congresskmal hearing on Monday, 
deserves the Administration's full support. 

The Human Rights Information Act would give 
agencies 120 days to make declassification deci- 
sions on requests from truth commissions and other 
official investigative panels. Currently the process 
can take years — Honduras has been waiting since 
1983 for documents from the C.I.A. The bill covers 
only Central American and Caribbean nations, but 
can and should be broadened. It would also require 


the agencies to lean toward openness, applying 
standards that have been used successfully in the 
ret^t releases of documents on the Kennedy assas- 
sinatitm without revealing intelligence sources or 
methods. They require a precise definition of harm 
to national security before material can be with- 
held. This should combat the widespread practice of 
keeping material classified merely because it em- 
barrasses the American Government. • 

Administration officiAls say the bill will le( 
Congress dictate matters that 'should be the prerog- 
ative of the President. But the measure gives the 
President the final say. They also argue that this 
Administration has done more than any previous 
<me to declassify documents and reveal past Ameri- 
can abuses. That is true, but since it is unencum- 
bered by cold-war abuses and the old enemy is gone, 
it should be doing more. Countries find it difficult 
enough to uncover the past, bring abusers to ac- 
count and create respect for the law without having 
to wrestle with Washington along the way. 
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Mr. Lantos. I appreciate that, Mr. Chairman. 

Mr. Chairman, 1 also would like to say a word about the tragic 
murder of the bishop in Guatemala and the break-in into the home 
of Carlos Federico Reyes Lopez of the Office of Human Rights of 
the Archbishop of Guatemala. 

Just a few days ago, his materials and computer containing in- 
formation of this hearing were taken, indicating the anxiety that 
perrotrators of outrages feel even today about information being 
made public. I stron^y urge, Mr. Chairman, that this legislation 
be adopted. I think the administration would do well in its own 
self-interest not to fight what we are asking for. This administra- 
tion is not responsible for the crimes committed many years ago. 
It should not now be in a position of attempting to participate in 
the coverup. 

And before I close, Mr. Chairman, I want to express my personal 
appreciation to the director of the Human Rights Caucus on my 
staff, Hans Hogrefe, who has done such a superb job in preparing 
this hearing. 

I ask that my prepared statement be included in the record, and 
I yield back the balance of my time. 

[The prepared statement of Hon. Tom Lantos follows:] 
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Statement by Congressman Tom Lantos (D-CA) 

House Committee on Government Reform and Oversight 
Subcommittee on Government Management, Information and 

Technology 

Hearing on; 

The Human Rights Information Act (H.R. 2635) 


Monday, May 11th, 1998 


Thank you Mr. Chairman. I appreciate the opportunity to participate in 
this important hearing before this distinguished committee, even though I am 
not one of its Members. Mr. Chairman, I first would like to commend you for 
holding this important hearing on what I consider to be the most important 
issue which can possibly come up before Congress - the protection of Human 
Rights and democracy. Your long commitment to the protection of Human 
Rights and your leadership on this issue in Congress is second to none. I also 
appreciate the bipartisan manner in which you and your staff worked with the 
distinguished Ranking Member of this Committee, my good friend from Ohio, 
Dennis Kucinich, who - while in his first term - has already established 
himself as an outstanding legislator and a champion of human rights in this 
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Congress. His cosponsorship and strong support of the Human Rights 
Information Act is another expression of his sincere commitment to Human 
Rights. Dennis has been an outstanding advocate for the families and friends 
of the three American Nuns and the layworker tragically murdered in El 
Salvador in 1980, an issue on which he has provided strong leadership. 

Mr. Chairman, today we will hear testimony on the Human Rights Information 
Act (H.R. 2635), which I have introduced as a companion bill to the legislation 
Senator Dodd has introduced in the Senate. 

As you know, the Human Rights information Act with currently 79 cosponsors 
has found strong bipartisan support from many of my most distinguished 
colleagues, who are all leading voices in the defense of human rights. 

My bill is originally co-sponsored by the Honorable Constance Morelia, James 
McGovern and Elizabeth Furse, as well as my good friends John Lewis, James 
Oberstar, Martin Sabo, Jose Serrano, Bemie Sanders and Martin Meehan and 
I thank them for their support. 

The bill I have introduced will dramatically improve the current declassification 
procedures of human rights documents pertaining to gross human rights 
violations in Guatemala and Honduras. This important bill strikes a perfect 
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balance between the need for speedy and comprehensive declassification and 

the need to protect legitimate U.S. national security interests. 

Let me briefly outline the provisions of the bill: 

1) 120 days after enactment, each agency shall identify, review and 
organize all human rights records regarding activities occurring in 
Guatemala and Honduras after 1944. (Sec. 4 (b) ) 

2) Provisions of the already enacted JFK Assassination Records Act 
protect legitimate National Security concerns. (Sec. 5) 

3) The Act opens the procedures to human rights entities in other Latin 
American or Caribbean countries (Sec. 6) 

4) Review of Decisions to withhold records will be made by the Interagency 
Security Classification Appeals Panel, an entity created by Presidential 
Executive Order 1 2958. (Sec. 7} 

5) The Act creates two new position on this panel to be filled by the 
President, based on recommendations by the American Historical 
Association, the Latin American Studies Association, Human Rights 
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Watch and Amnesty International. 

This act will be of invaluable assistance to the work of my good friend, Or. 
Leo Valladares, the Honduran Human Rights Commissioner, who is here today 
to testify before this Committee, and it will support the work of the Guatemalan 
Clarification Commission which will publish its final report some time this 
summer. In December 1993, Dr. Valladares had published a report entitled The 
Facts Speak for Themselves detailing the "disappearance” of close to 200 
persons since 1980. Before the Commissioner concluded his preliminary 
report, he asked the U.S. Government for files and information. I, and many 
other members of the Congressional Human Rights Caucus have in several 
letters supported the requests made by Dr. Valladares. But, despite a 
Presidential executive order, declassification of relevant documents has been 
very narrowly focused and extremely slow. Only detailed and thorough 
consideration and investigation of human rights abuses in this area can 
achieve full accountability needed to rebuild peaceful and reconciled civil 
societies in these areas. 

While the Guatemalan Clarification Commission will soon complete its work, 
other efforts to fully account for past human rights violations will continue, 
and I hope as soon as possible with a governmental mandate. The recent 
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tragic and violent death of Guatemala's outstanding spiritual leader and human 
rights defender, Uonsignor Juan Gerardi Conadera, the Auxiliary Bishop who 
served as General Director of the Guatemalan Archbishop’s Human Rights 
Office, iliustrates again in the most dramatic manner why the focus on 
Guatemaia and Honduras as procedure examples in my bill is fully justified. 
Bishop Gerardi was murdered on April 26*^, 199B, oniy two days after he 
officiated at the public presentation of Guatemala: Never Again, a report which 
in an outstanding and extremely difficult effort was nonetheless able to put 
the civil war death toll at 150,000 in addition to some 50,000 estimated 
disappearances. Needless to say, there is complete documentation for only the 
smallest number of cases, and the efforts by the Archbishop's Human Rights 
Office will continue, hopefully soon with the full support of the provisions of 
the Human Rights Information Act Let us never forget that these staggering 
estimates reflect the suffering and pains of hundreds of thousands of 
individuals, families, and loved ones, which no statistics can ever do justice. 
This crucial report was prepared by the interdiocesan project, Recovery of 
Historical Memory (REMHI), which the Bishop coordinated. We are honored to 
welcome today Carlos Federico Reyes from the Archbishop’s Human Rights 
Office as one of our witnesses, and I ask him to accept the condolences of the 
U.S. Congress and the American people for the tragic loss of Bishop Gerardi. 
Our strong involvement in Latin and Carribean America since 1944 produced 
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an extraordinary amount of documents related to human rights violations in 
this region unmatched in any other area. Our own involvement, the unique 
wealth and quality of information, and the internal and external threats to the 
emerging democracies are compelling enough to first and immediately review 
all human rights documents pertaining to this region. 


[However, I cannot state strongly enough that I am fully committed to our 
strong moral and legal obligation to protect human rights and emerging 
democracies globally, and I will therefore work as hard as I can to broaden the 
focus of the bill by opening the mechanisms outlined in my act to all national 
and inter-governmental human rights entities.] 

The governmental obligation to fully support and protect human rights and 
democracy has been the common ground which gave birth to our nation. The 
constitutional codification of the human rights concept, The Bill of Rights, 
soon had a much wider influence in countries all around the world in their 
quest for freedom and democracy. Successive U.S. Administrations have 
recognized the strong national commitment to human rights as a guiding 
principle and highest obligation in theirforeign policies. As a result, the United 
States has freely accepted its obligation to the protection of human rights 
under international law by signing and ratifying various international human 
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rights treaties and covenants. Out of this understanding, a special moral 
obligation in all governmental policy arises with regards to the protection of 
human rights. Only a public fully informed about policies directly affecting 
these most fundamental rights here and abroad can make meaningful 
decisions in controlling its government and fully participate in a working 
democracy. The immediate declassification of documents pertaining to human 
rights vioiations should therefore be the paramount obligation of any U.S. 
administration, and this obligation deserves the full protection by iaw and the 
utmost attention within the priorities of any declassification process. 

The same applies to all the countless victims of human rights violations, their 
families, and the survivors. The United States should never forget its 
obligation to those people whose lives have directly or indirectly affected by 
our policies, and who are now rightfully seeking the most basic of all 
Information: What happened to their relatives and loved ones, and who was 
responsible for it? 

I thank you again, Mr. Chairman, and I am looking forward to hearing the 


testimony of our witnesses. 
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Mr. Horn. We thank you very much for that eloquent statement. 
Just as a matter of practice, before this subcommittee, the minute 
you are introduced the full statement is put in the record, and that 
will be the same with the witnesses. We don’t want you to read the 
whole statement. It is there in the record. What we would like you 
to do is summarize it so we can have more of an opportunity for 
questions and a dialog; and we don’t rush witnesses, we just want 
the whole stoiy to get out on the table. 

Now with that, we are going to begin with the first panel, and 
I might say under the rules of the Government Reform and Over- 
sight Committee and this subcommittee, all witnesses are sworn in 
before they testify. We have three panels this morning, and we will 
try to complete this hearing in a 3-hour period. 

The first panel is Dr. Leo Valladares Lanza, the national com- 
missioner of the Protection of Human Rights in Honduras. He will 
be accompanied by Susan Peacock, his interpreter. Also on that 
panel is Carlos Federico Reyes Lopez, Office of Human Rights, 
Archbishop of Guatemala, and Jennifer Harbury, a citizen. I think 
many of us know Miss Harbury’s very eloquent statements made 
on “60 Minutes” emd other shows over the last few years about her 
husband and what has happened to him. 

So if the three witnesses and the interpreter would come for- 
ward, we will swear you in and begin. 

Miss Peacock, the interpreter, is right there; Dr. Lanza is next, 
then Mr. Lopez and Miss Harbury. 

[Witnesses sworn.] 

Mr. Horn. The clerk will note that the three witnesses and the 
interpreter have been sworn in and have taken the oath, and we 
will now begin with Dr. Valladares Lanza. You set it at your own 
pace because — ^maybe paragraph by paragraph Miss Peacock can 
translate. 

Please proceed. 

STATEMENTS OF LEO VALLADARES LANZA, NATIONAL COM- 
MISSIONER, THE PROTECTION OF HUMAN RIGHTS, HON- 
DURAS, ACCOMPANIED BY SUSAN PEACOCK, INTERPRETER; 
CARLOS FEDERICO KEYES LOPEZ, OFFICE OF HUMAN 
RIGHTS, ARCHBISHOP OF GUATEMALA; AND JENNIFER 
HARBURY, CITIZEN 

[Testimony delivered in Spanish through interpreter.] 

Mr. Valladares Lanza. Distinguished Mr. Horn and members of 
the subcommittee, thank you for the invitation to be present here 
today to support the Human Rights Information Act. As Honduras’ 
chief human rights official, I have long sought to obtain from the 
U.S. Government information about abuses from the past decade. 
I express my gratitude to Members of Congress for their support, 
which has been critically important to my declassification efforts. 

I am the national commissioner for human rights in Honduras. 
I serve as commissioner, also referred to as ombudsman, since 
1992. As commissioner, I am to investigate human rights abuses 
committed by Honduran authorities, including the military and the 
police. I serve as advocate and spokesman for Honduran citizens 
who have filed complaints. 
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Honduran law establishes the independent nature of our inves- 
tigations and the obligation to provide us information both from 
Grovemment officials and entities. The commissioner does not have 
the power to prosecute cases where there is evidence of criminal 
wrongdoing. But, yes, he is obligated to pass information on to the 
Attorney General of the Republic, who formally charges those who 
are allegedly responsible. 

During my first months as commissioner, I personally met with 
the families that had lost loved ones during the decade of the 
1980’s, and I listened to their emotional petitions. Their testi- 
monies touched me deeply, so I decided to investigate. In the 
month of December in 1993 I presented my findings in a prelimi- 
nary report entitled ‘The Facts Speak for TTiemselves.” This report 
documents 184 cases of disappearances, indicating who is allegedly 
responsible in each case. The information was given to the Attor- 
ney General of the Republic so that he could bring charges. As a 
result, more than a dozen military police have been formally 
charged. 

At the beginning of my investigation of disappearances I first 
submitted my declassification request to the U.S. Government. The 
administration of President Clinton expressed a willingness to co- 
operate, but said that my request was too broad. Twice I revised 
my request. On August 1, 1995, I personally handed an abridged 
version to the U.S. Ambassador. 

I want to explain why United States information is of extremely 

f reat importance to human rights investigations in Honduras. Hon- 
uras has no legislation but mlows for the preservation of state ar- 
chives. Neither does Honduras have a legal process that permits 
the public disclosure of Government documents. Key Honduran 
files nave been destroyed. 

One example of this is an inspection done by human rights inves- 
tigators of the offices of Honduran military intelligence. They found 
only empty file cabinets. They were told that military files are 
burned every 5 years for reasons of space. Consequently, our efforts 
to recover Honduran documents related to past humEui rights viola- 
tions have not been fruitful. 

It is known and recognized that the United States has the most 
sophisticated information system in the world. I admire the way 
that the public has access to many Government files. I believe that 
the meticulous records offer Hondurans the best opportunity to un- 
cover historical documentation of human rights violations. To es- 
tablish the historical truth, we need documents about the close col- 
laboration between the United States Government and the Hon- 
duran Armed Forces in the 1980’s. 

I do not expect that information from U.S. files will definitively 
divulge the identity of violators. Nonetheless, I have the hope that 
the information will provide important clues. United States infor- 
mation complements that gathered in Honduras from exhumations 
and interviews with eyewitnesses, survivors of clandestine deten- 
tion, and torture and former Honduran military. 

My efforts to obtain human rights information from the U.S. 
Government are well documented. In the month of January this 
year I published an interim report on declassification that is enti- 
tled “In Search of Hidden Truths.” This report describes the proc- 



41 


ess to date and analyzes part of the information that we have re- 
ceived. I should tell you that some documents have already been 
declassifled. The State Department and the Pentagon have com- 
pleted the search of their files, and they released approximately 
2,500 and 150 pages respectively. The CIA turned over 36 docu- 
ments on the disappearance of United States citizen Father James 
Carney, 94 documents on 5 Honduran cases, 21 documents on Gen. 
Alvarez Martinez, and 812 pages of previously declassified mate- 
rial. 

I appreciate the willingness of the administration of President 
Clinton to respond to my declassification recmest, but I must say 
in all honesty that the process to obtain U.S. documents is frus- 
trating. Although they have told me repeatedly that my request is 
being expedited, the response is too slow. You have to remember 
that in human rights, time is gold, and the clock is ticking. 

To give an example, the CIA has yet to release recoils on the 
well-known military intelligence unit, Battalion 316. Neither has it 
declassified its inspector general’s report completed last year in re- 
lation to the Honduran Army. Despite inexplicable delays, we 
maintain the hope that these documents will be released to us in 
the near future. 

As far as substantive human rights content is concerned, we 
have to say that the information that has been given us is scant 
and inadequate. In fact, the content of many of the documents re- 
leased is peripheral with relation to the specifics in my request. A 
number of documents, particularly those from the Defense Depart- 
ment and the CIA, are heavily reoacted. 

Allow me to give you an example. I requested information about 
a man who was a central figure in the Honduran Armed Forces at 
the time when terrible human rights abuses occurred in my coun- 
try. His name, Gen. Gustavo Alvarez Martinez; he is accused of 
having ordered the extrajudicial execution of numerous citizens. 
My request with respect to Alvarez is very specific. In part it reads: 
“All records which mention Alvarez in reference to the use of kid- 
napping, disappearance, and torture against subversive groups or 
individuals, and in reference to violations of human rights, extra- 
legal operations, activities of death squads, and the maintenance of 
clandestine Jails.” 

The CIA released only 21 documents on Alvarez. Most of these 
documents talk about attempts by subversive groups to assassinate 
Alvarez instead of referring to actions of Alvarez directed against 
subversive groups or individuals. Documents of the Department of 
Defense also do not respond to this portion of my request. 

In summary, the results of the declassification are disappointing. 
Much valuable time has elapsed since the presentation of my re- 
quest, and unfortunately both the quantity and the content of the 
information obtained is unsatisfactory. 

Having said that, I want to reiterate my commitment to work in 
good faith through the declassification process, and I continue with 
the hope that the information will be forthcoming and that it will 
be useful in our investigations. Providing substantive human rights 
information, the United States can help in the struggle in Hon- 
duras to end impunity and to build a more open democratic society. 
Honduras needs United States information because it will help de- 
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termine whether our authorities were responsible for human rights 
violations. The cycle of impunity must be broken. In those situa- 
tions where Honduran autnorities have been involved, they must 
be prosecuted for the crimes committed. If the rule of law is to be 
established in Honduras, authorities must be held responsible for 
their actions. 

There is a word in English that has no translation in Spanish 
that I like a lot. It’s “accountabiliW.” Without accountability, de- 
mocracy cannot be consolidated. Tne Honduran people have the 
right to know the truth about human rights violations that oc- 
curred on their own territory. By giving support to the Human 
Rights Information Act, the Congress will contribute to the 
strengthening of Honduras’ democracy. 

Again, I appreciate the opportunity to share my views on this im- 
portant matter. I appreciate all your efforts on behalf of my coun- 
try. With your help, we will remove the veil of impunity that covers 
the truth. Always remembering what is said in the gospel, only the 
truth will make you free. 

[The prepared statement of Mr. Valladares Lanza follows:] 
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Mr. Chairman and Memben of the Subcommittee: 

1 thank you for the invitation to appear before you today to voice my support for H.R. 
2536, The Human Rights Information Act. As National Commissioner for Human Rights in 
Honduras, I have long sought to obtain human rights information from U.S. government files 
for use in our ongoing investigations of past abuses. The support that I have received over the 
past several years from members of the U.S. Congress has been critical to my declassification 
efforts. 

I have served as the National Commissioner for Human Rights in Honduras since 
1992, when 1 rvas appoimed by then-Preaident Rafael Leonardo Callqas. After changes were 
made in Honduras' constitution, I was unanimously elected by our National Congress in 1996 
to a six-year term as Human Rights Commissioner (Ombudsman). 

According to Honduran law, as Human Rights Commissioner, I am specifically 
charged with the investigation of human rights abuses committed by Honduran authorities, 
including the military and the police. The law mandates that the investigations of abuses that 1 
undertake be independem of the executive, legislative and Judicial branches of govemmem. 

Any Honduran government official or entity must give the Human Rights Commissioner 
information requested in the course of an investigation. I can also recommend that actions to 
be taken to correct abuses. Since the Human Rights Commissioner does not have 
prosecutorial power, in cases where there is evidence of criminal wrongdoing, 1 pass the 
information along to Honduras' Attorney General, who in turn brings formal charges against an 


individual. 
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Early on in my tenure as Human Rights Commissioner, I received numerous petitions 
from the families of individuals who had "disappeared’ in Honduras in the 1980s. I was deeply 
touched by their testimonies and launched a formal investigation of cases of forced 
disappearances. In December 1993, 1 presented the findings of this investigation in a 
preliminary report entitled The Facts Sneak for Themselves . This report documents 184 cases 
of disappearances. 

It was during the course of the investigation of cases of forced disappearances in 
Honduras that I made my first request for the declassification of relevant human rights 
information in U.S. government files. The U.S. Administration expressed a willingness to 
cooperate and provide assistance, but indicated that my initial request was too broad in scope. 

I narrowed my declassification request two times, submitting an abridged final version 
[attached] to the U.S. Ambassador in Tegucigalpa, Honduras, on August 1, 1995.' 

I welcome this opportunity to tell you why information held by the United States is so 
valuable to human rights investigations in Honduras. 

Like most other Latin American nations, Honduras has no clear laws to preserve State 
archives. Neither do we have any legal process for public disclosure of government records. 
Key Honduran files have been destroyed. During an on-site inspection of an archive at the 
offices of Honduran military intelligence, our human rights investigators found only empty file 
cabinets. They were told that military files are burned every five years in order to free up 
additional storage space. Consequently, our efforts to recover relevant Honduran documents 
related to past human tights abuses have proven fruitless. 

' The Grst two declassification requests were submined on November IS, 1993 and December 21, 1993 
respectively. 
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The United States, which has the most sophisticated archival and freedom of 
information system in the world, offers us the best opportunity and gives us hope that we can 
uncover historical documentation regarding human rights violations in Honduras. To establish 
the historical record, documents about the U.S. government's close collaboration with the 
Honduran military during the 1980s are critical to our human rights inquiries 

Though it is unlikely that information contained in U.S. files will definitively determine 
the identity of human rights violators, it may well provide clues that can be followed up by our 
investigators in Honduras U.S. information complements that attained in Honduras from 
eyewitnesses to abuses, survivors or clandestine detention and torture, and former members of 
the Honduran military. 

Information received to date 

This past January, I published In Search of Hidden Truths , an interim report on my 
declassification efforts.^ In this report I describe my persistent efforts to secure access to U.S. 
records containing significant human rights content. A chronology of my declassification quest 
is provided as an attachment 

A number of documents have been declassified in response to my request: The State 
Department released mote than 2,S00 pages of cable and memoranda, which officials stated 
reflected a thorough search of its files; the Defense Department initially made 34 records 
public, then conducted a second search which yielded 15 new records and 30 pages which had 
been previously released in response to a Freedom of Information Act (FOIA) request; the CIA 

’ In Search cf Hidden Truths is posted at; www.seas.gwu/cdu/nsaichive/lsUn_anKnca/honduras/ 
hiddentniihs/hidden. hunl 
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turned over 36 documents on the disappearance ofU.S. citizen Fr. James Carney, 94 
documents on five other Honduran cases, 21 documents on General Alvarez Martinez, and 812 
pages of previously declassified material 

I appreciate the Clinton Administration's willingness to respond to my declassification 
request, but the ongoing process to obtain U.S. documents has proven exceedingly fiustiating. 
Although 1 am told that my request was expedited, the response has been excruciatingly slow. 
The CIA, for example, has yet to release either records on the notorious military intelligence 
Battalion 3-16 or the 1997 CIA Inspector Generals' report on the agency's relationship to the 
Honduran military. Despite inexplicable delays, 1 continue to hope that the release of these 
documents will occur in the near future. 

The substantive human rights content of the information that has been made available 
to me has been scant and inadequate. In fact, the content of many of the documents released is 
peripheral to my specific requests for information. A number of documents, particularly those 
from the Defense Department and the CIA, are heavily redacted 

The cumbersome nature of the declassification process has been bitterly disappointing. 
Although much valuable time has elapsed since my request was submitted, both the quantity 
and content of the human rights information obtained has been unsatisfactory. Nonetheless, 1 
am committed to wotidng through the declassification process in good faith, and continue to 
hope that information will be forthcoming that is useful to our human tights investigations. 
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Conclusion 

By providing substantive human rights information in a timely fashion, the United 
States can support efforts in Honduras to end impunity and to build a more open, democratic 
society. Hondurans need this U.S. information to help determine whether our authorities bear 
responsibility for human rights violations. 

The cycle of impunity must be broken in Honduras! In those instances where 
Honduran authorities violated human rights, they must be prosecuted for the crimes they 
committed. If abuses are to end and the rule of law is to be established in Honduras, our 
authorities must be held accountable for their actions. Without accountability, democracy 
cannot be consolidated 

Honduran citizens have the right to know the truth about human rights violations that 
occurred on their own soil. By supporting the Human Rights Information Act, the U.S. 
Congress will contribute to the strengthening of Honduras' democracy 

Thank you for this important opportunity to appear before you today. I appreciate 
your efforts on our behalf With your help, we will unveil the truth. 
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THE REQUEST FOR DOCUMEMTS MADE lY THE NATIOMAL COMMISSIONER FOR HUMAN RIGHTS TO THE 
GOVERNMENT OF THE UNITED STATES 


KEY TOPICS; 

I. DOCUMENTATION CONCERNING SIX CASES OF 'DISAPPEARANCES*. 

II. DOCUMENTATION CONCERNING GENERAL ALVAREZ MARTINEZ. 

III. DOCUMENTATION CONCERNING BATTALION S-16. 


I. THE CASES OF DISAPPEARANCES 

Wt rvquMting 1ini«h*d lntdilQ«ne«, raporti, ttudiM. notaa. maating mlnutaa, biographical matarial, arwl any and 
all othar Socumenta rafarring to aix caaaa ol dlaappaaranca which took placa In Honduraa at tha bagirtning of tha 
aightiaa. 


Spaclfically wa raquaat information about tha foUowirtg: 

1 . Ail tha racorda coneaming tha dlaappaaranca of TOMAS NATIVI GALVEZ. 

A proftaaor arMl union laadar. Nativi was taken from hla wlla*a homo and diaappaarad by abi maakad man ahonly 
aftar midnight on Jurw 11,1 981 . Hia coMaague artd urten partnar, FIDEL MARTINEZ, waa alao capturtd. Nativi’a 
wife. Bartha OIrva, idantlfiad Captain Alaxaridar Hamartdai aa ona of tha man that partielpatad In tha kldnapplrxi: 
tha ratt ware aganta of tha ONI. Tha Nicaraguan IVcardo 'Chino* Lau could alao hava baan involvad. 

2. All the racorda coneamkig tha diaappaaranca of JOSE EOUAROO BECERRA LANZA. 

Bacarra Lama waa diaappaarad from tha carrtar of Taguelgalpa tha firat of Auguat 1982 by aganta of the DNI. 

Yaara later, a mambar of tha Nicaraguan Contra who had workad in Taguelgalpa admlttad In a praaa intarvlaw that 
ha had partielpatad In tha aeaaaaination of tha young atudant. Ha ravaalad that Captain Alaxandar Hamandai 
handad him Bacarra Larua with Inetructiorw that ha ahould ba axacutad and diaappaarad. Ha ravaalad that 
Hamandaz told Mm that tha ordara eama from Ganaral ANatat Martinai. Bacarra Lanxa waa aaaaBainatad and hit 
body buriad aomawhara batwaan Tagucigaipa and Cholutaca. 

3. All tha racorda coneaming tha dlMppaaranca of GERMAN PERQ ALEMAN. 

Parai Altman waa diaappaarad Auguat 1 8. 1 982. Scm waR*armad man abductad tha union laadar in broad day light 
from a buay atraat in Tagucigaipa. A highway aafaty patrol car followod tha vaMcIa Into which Paraz Alaman had 
baan forced and overtook the abductora. Second Uautaf>am Floraa Murillo axKad tha flret vahicia and Idantlfiad 
himaalf aa a G*2 agant, thua hatting purauh by tha patrol car. According to a former mambar of tha Battalion 3*1 8, 
tha abductora than brought Paraz Alaman to Tamara, whara tha urtit ragtdarly haW priaonara in clandaatJna 
datamion. On May 29. 1 983 tha Honduran Parmanant MIsaion In Geneva informed tha U.N. Working Group that, 
according lo tha documanta provided by tha Armed Forcaa of Honduras, tha DNI waa carrying out art Invaatlgation 
of tha case. Tha Honduran govanvnam again informed tiia U.N. WoriUrrg Group Auguat 31 , 1 963 that it waa 
conducting an invaatigation. Tha frrvaatigationa did not produce raaulta. 

4. AR the records concerning tha diaappaaranca of INES CONSUELO MURILLO 5CHWAOERER 

On March 1 3. 1 983, lawyer and pofitic^ activiat Inaa Muriio Schwadarar waa diaappaarad from tha city of 
Choloma by mambart of Banalion 3-16. Her kidnappara took her to a clandaatina datantJon canter in San Pedro 
Side whara tha waa aavaraly tortured. After more than a month, Murillo was tranafarrad to a miRtary inatallation 
near Tagucigaipa. The beatings and abuse continued. During her Incarceration, MurRIo tacognizad Second 
Uautarrant Marco Tidio Regalado Hamandaz among her tonurwa. She also heard tha voica of a North American 
visitor, caliad 'Mr. Mika* by tha Hondurans. (According to thm taatimony given bafora Congraaa in 1988 by CIA 
Deputy Director for Oparationa RICHARD STOLZ, a CIA offieW d>d visit Muriio in her cal during her datamion by 
tha 3-161. On May 31, Murillo’s etatua waa officially aeknowladgad and aha waa tranafarrad to tha DNI in tha 
capitsl. Tha ONI. through Kf chief Mai- JUAN BIAS SALAZAR MEZA, aaaumad raaponaibUlty for her detention even 
though Military IntalUgartca had abductad, interrogated and tortured her. After MurRIo’a detention was publicized, 
aha waa transferred to a state priaon. ”CEFAS*, whara aha stayed for 13 months until her liberation on July 5. 
1984. 

5. All the racorda concerning the diaappaaranca of Father JAMES FRANCISCO CARNEY, known at 'FATHER 
GUADALUPE.' 

A North American priest working in Central America. Father Camay (Father Guadalupe) croaaad tha border from 
Nicaragua to Honduras in July of 1963 with a small guarriila column lad by Josa Maria Rayas Mata. Accordir>g to 
taatimony auppllad by Florancio Caballero. • fornr>ar mantiwr of Banalion 3-16, Honduran aoldiara captured tha 
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guerrilla band in a miKtarv operation named *Patuea*. Carney waa than taken to the Contra aupply bate in Ei 
Aguacate, interrogated and thrown to hie death from a helicoptar. Caballero revealed that the orden for the 
Camey’a diaappearance came from the Chief of the Arnwri Forcaa Alvarez Martirtez during an earlier planning 
m e e ting of the ao-called 'OPERATION PATUCA." Accordino to Caballero. North American peraonnel were preaent 
at the planning meeting, itwiudmo one man he krww only at *Mr. Mike”, whan Alvarez ordered his men to kill 
Carney and Reyea Mata after thair Interrogation. 

0. AR the records concerning the diaappearance of GUSTAVO ADOLFO MORALES FUNEZ. 

An economiat artd former union iaadar, Gustavo Morales was dieappaared March 18, 1984, and forced into a blue 
van by several armed men. Supreme Court Magistrete Use Mendoza Fugon and a FUSEP agent, who kept guard at 
the Ministry of Foreign Relaiiona, were eyewrtrweaes of the kidnapping which occurred in the center of 
Tegucigalpa. Numerous pethlona for writs of habeua corpus wars preaanted In the days foliowirtg Morales' 
detention but were not useful. Even though Mendoza reported whst ha had aaen to the press, rM> authority 
requsftod that the Supreme Court of Justice make an official statement. This case was taken before the UN 
Working Group on Forced or Involuntary Oiaappearanees. 

n. GENERAL GUSTAVO ALVAREZ MARTVfEZ 

Ws art requesting finished inteSigence, reports, studies, notes, pspsrs. csbiss, msmorsnds, briefino pspsrs, talking 
points, ms^ng minutss, biog r sphiesl matsrisi, snd sny and all othsr documsnts rsferring to ths Gsnsrsi of ths 
Honduran Army Gustavo Aivsrsz Mertinst, from 1980, whm hs was Chisf of Public Sscurfty Force (FUSEP), until 
March 1964. when he was expsllsd as Chief of the Armed Forces of Honduras. 

Specificairy ws rsqusst: 

1. AN the records corwsmirtg Qsnersi AIvsrsz's work gsUwrir^g infonnetion about *subvereivB” movements in 
HorMfurss from 1 980 to 1 984. All rscords which msrtrion Aivsrsz in rsfsrsncs to ths uss of kidrtsppino. 
disappearance end torture sgeinst 'eubvereive' groupe or individuals, and in rsfsratws to violations of human rights, 
mrrra laQsJ opsrstiont. eetrvKfse of death equada snd ths msimsnsncs of cisndestins Jailt. Records concaming tha 
appoirrtmant of Alvarez ae tha Chlaf of tha Honduran Armed Forces in 1962. AN records on General Alvarez's 
creation, in 1 982, of ths Military IntalUgartce Unit krwwn as 'Battalion 3-16" artd recoi da which mention 
connaetiona bstwesn tha Garwrai ar>d tha 3«16 through 1984. 

2. AH records diseueslrtg conrtections bstwesn Gensrsi Alvaraz snd the ArgsntJrwsn Armed Forces from 1960 to 
1984, Records of a request Alvarez mede to the Argemirw Military to train Honduran police forcea In 1980 when 
he wes chief of FUSEP. artd of Alvarez's establishmem - with Argentina's assistance » of en entLsubveraive 
unH within ths FUSEP celled the "Speciel Operetions Unit* (Comendo de Operedooes Eepeelalee-COE). Alto, sny 
records concerrdng ongoing cormsctions bstwesn ths A^jentine and tha Honduran milita^ until and Including 
1984. 

3. Any and an records which mention Generel Alvarez in reference to the speciric disappearanoet of Tomes Nativi 
Galvez (June 1 1, 1981), Jose Eduardo Becerra Lanza (August 1, 1982), Gennan ^rez Altman (August 18, 1982), 
ines Consualo Muritto Schwederer (March 1 3, 1 983), Father James Francisco Camsy known es Father Guedeliq^e 
(July 1983), and Gustavo Adolfo Moraiea Funez (March 18, 1984). 

4. AN records pertaining to tha barracks coup ageirtat General Alvarez Martinez in Merch 1 984 by then Vice 
Resident of Honduras GanaraJ Waiter Lopez Reyee. 

m. BATTALION 3-16 

Wa are requesting finished intelligerwe, reports, etudiee, notee, papers, cables, memoranda, briefing papers, teiUng 
points, meeting minutes, biographicel materiel ertd any Md afl other documents gs nereted by the United States 
government agencies between 1979 through erKi inclucHrig 1964, about the BatteRon 3-16, a unit of Military 
IrrtalUgance aetabliahed to monitor and daatroy 'eubvershra* organlzationa and Indtvldueia In Honduraa. 

Furtharmora, we requaet all documents which refer to the Inatttutional precufeors of 3'1 6. They are tha 'Group of 
14”. a apocial Intellganca unit composed of members of the Honduran mHitery, founded in 1 979 and diaaolved In 
1982; aitd of tha 'Group of 10*. a group which axifted for some mornhs in 1982 before the 3-10 wee created 
later that year. 

SpecificaUv we request: 

1 . All records concaming tha origirw, structure, planning «^»erationa, training, srvf members of ths Group of 1 0, 
Group of 14 and Battalion 3-16 from 1979 through and including 1964. AN records which mention Battsiion 3-16 
end the other groups in referanea to the use of kidnappings, disappearancas, and torture against 'subversive* 
organizatiorw and individuale, end in refererKS to human rights vlolstions, sxtrs)udicial operations, death squad 
■ctivitiea and the maintenance of ciandestirw fsile. 
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2. Any and til records which mention the Battalion 3«16 and/or Ita predece ee o n In reference to the apecific 
diaappearancea of Tomaa Nativi Gtfvea (June 1 1, 1B81K Joea Eduardo Becerra Larua (Auguet 1, 1982). German 
Perez Aleman (Auguat 18. 1982). Ines Consuelo MurlBo Sehwaderer (March 13. 1963), Father Jamea Franclaco 
Carney known as Padre Guadalupe IJtiy 1983), araf Guetavo AdoHo Morales Funez (March 18. 1984). 

3. All records concerning the lollowir^ individuals who ware titembera of Che Battalion 3-16. of its precuraora. or of 
other special anti-aubverarve units of the Armed Forces of HorMluraa or of the police: 

Juan Lopez Grijalva (0-2) 

Alexander Herrtandez (Battalion 3-16) 

Oacar R Hernandez (BattaEon 3-18) 

Segundo Florea Murtio (G-2) 

Juan Ramon Pena Paz (Battaion 3-16) 

Florencio Reyes Caballero (Battalion 3-18) 

Joaa Barrera Martlrtet (BettaEon 3-16) 

Marco TuHo Regalado Hernandez Lara (Battalion 3-18) 

Mario Aarifuhal Qumonaz (Battalion 3-18) 

Cbo Pablo Femar^ C. (Battalion 3-16) 

Carlos Peralta (Group of the 14) 

Lula A. Diaeua Ehrir (Battalion 3* 16) 

Luis Alonao VUlatoro VBtode (Battalion 3*1 8) 

Bily r en» a ndo Joys Amandota (BettaDon 3-18) 

Vicente Rafael Cartolea Nwiez (Battalion 3- 1 6) 

Marco Tullo Ayala VIndel (Battalion 3-18) 

Jordl Ramon Montanola (BettaEon 3-16) 

Inocente Borjea Sentoe (Battalion 3-16) 

Juan Bias Salazar (0(8) 


UNrrED CTATE8 QOVEPMMBfT AQENCES 

We request that the government of the United States look in the archives of the following agenclea for documents 
concenring the three topics already cited: 

1. Tlie Centrai IntiBginna Ajen e y (CIA) 

We apoctfIcaEy request that this egeney search the following components artd offices: 

• Directorate Of IntelHgance. Office of African arxl Latin American Analyaia 

- National Foreign Assessment Center. Office of PoEtica) Anafyais 

- National Intelligence Officer for Latin Amarice 

- Office of tegidative Lieleon 

• Office of the Inepector General 

- CIA Station. Tegucigaipe 

Furthermore, we request that tha Agarwy look for flidohed imaHigan c e. noMa. reports, cab la t . mamoranda. briaflriQ 
papara. pofiey paperi. tsIUng points, matting minusse. biographical date, end any and al other documents created 
during the peM from 1978 to end (ndudlng 1864. indusivf. related to varioua additiorwl topice. 

Specifically we requeet: 

1 . All the recorde concerning the training end equipment provided by the CIA to BatteHon 3-1 6 and Ka 
predecaaaors . Including training given In conKaictlon with tha Argamina Armed Foroee et e cemp in Lepeterique. 
Horxiurae. Oocumema should Include in interrogetlon menuel created by the QA lor Hondiaw in 1 883. ee well ee 
e ”revieed* verdon creeled later. Oocumenta ehcMid aleo includa • CIA Inapactor Canard report In 1868 on the 
ClA'e trainirtg of the Honduran Anned Forcea. 

2. A copy of the 1986 letter written by QA Director WdEem Caeey to the Serwte S ele ct Committee on Intdiigence 
deecribing human right# In Honduras, ard diaeuadng connactlona between the Nstiond Directorate of 
Investigetlone (DNI) end "ELACH”, e right-wing death equed. 

3. All records generated by the Agency in reaponee to, or related to, an article In The New Yo rk TIihm Magazine 
written by Jemee leMoyne June 5. 1 966. This erticia diacuaaed tha CIA’s rols in tha trdning of the Hortduren 
milrtery in interrogation techniques. 
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4. AH records genereted by the Agency releted to e June 1988 hearing before the Senate Select Committee on 
Intelligence. At this hearing the Deputy Director for Operations. Richard Stolz, testified about the CIA's krv>wledge 
ol a 1983 'Hortduren Interrogatton Manual”. 

5. A copy of the rnemorandum written by tha CIA to the Senate Select Cornmittee on Intelligence on July 10, 

1989. entHlod. "Inquiry into Honduran Irttarrogation Trainir>g”. 

U. Department of Defenaa (DOD) 

Specifically we requeat thet this agency eeerch the following components or offices: 

• Office of the Assistant Secratary of Oafenae for ImerrMtw^al Sacurity Affaira (ASO/ISA). Intar'Amencan Affairs 

• Joint Staff. J-2. Wastam Hamiaphere Oiviaion 

• Joint Staff. J-3. Western Hemisphere Division 
' Joint Staff. J-5. Wastam Hamisphare Oiviaion 

- U.5. Southern Command. Quarry Haights, Pariama 

• U S. MilGp. Tegucigalpa 

• Joint Task Force Bravo IJTF-BL Soto Cano Air Force Base. Hondures 

Furthermore, we request that tha Agency look for finished intelligence, notes, repons, ceblet. menwrande. policy 
pepert, brlefirtg pepera. talking points, maatirni minutes, biographical data, and any and all other documents created 
during tha period from 1979 to and ifKludirtg 1984. cortcerning one additionti subject. 

Speciflcaiiy we seek: 

**A1I tha records produced in relation to the Department of Defense investigation into human rights abuses by the 
Honduran Security Forpat. Articles in The New Yort_Tlmai %nd The Washington Post chad in the 1 986 
investigation. We etteehed copies ol these articles. 

III. Defense IrrtaHlgenea Agency (DIA) 

We specificaNy request that this agarrcy search tha following components or offices: 

• Directorate for Rasaareh. Western £urapa/Lstin Amancs Division 

• OiAOIR‘5 

• Defense Intalliganca Officar for Latin America 

• Central American Joint Intelligence Team (CAJITK Washmgton DC 

• Defense Anschs Office. Tegueigalps 

IV. Unhed Stales Army 

We spacificalty request that this agehcy search the following 
components or officas: 

• Offica of tha Deputy Chief of Staff for Intelligance 

• Offica of tha Oaputy Chief of Staff for Operations end Plans (ODCSOPS). Politico-Military Division, Western 
Hemisphere Regional Desk 

• Deputy of the Army Inspector General 

• US Army Intelligence ertd Securhy Command (INSCOMf, irKluding tha Army Foreign Intalliganca Activity 

• 7th Special Forces Group (Alrborna), 1 st Group of tha Special Forces, Fort Bragg, NC 

In particular, wa request the report of the visit made on Apni 22. 1 984 to Battalion 3-16 by tha Director of the 
School and Canter for Military Investigatiofv of tha Urtrted States, Ger>ara( Sydrwy T. Weinstein. 

V. National Security Couitcl (NSC) 

Wa spocificaHy request that this agency search tha loRowing component or office: 

- Restricted Inter-Agency Group {Central America) 

VI. State Department (DOS) 

We specifically request that this agency search the folk>wtng componanta or offices: 
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* Stat* Dapartfiwnt Cantral Filea 

• Buraau of Intelligenco and RaMarch 
‘ US Embaaay in Tagucigalpa 

‘ Othar U.S. ambaaaiaa. whan appropriata (Argentina, Mexico) 

Furtharmora, wa raquaat that the agency look for finiahad tmailiganca. notaa, raporta. atudiaa, cablaa, memoranda. 
poBey papara, briefing papara, talking pointa, meeting minutM, biographical data, aryl arty and all other documanta 
created durirtg the period from 1979 to and Including 1864, Induaiva. concerning additional eubjecta. 

Speclfkatty we requeet: 

1. Copiaa of all drafta and vertk>na of the annual raporta on human righta raporta produced by the U. S. Embaaay in 
Tagucigoipe from 1980 to and irtcludirtg 1984. 

2. Ail recorda concerning tha temporary dIaappeerarKe of the foumeiiat Oacar Rayaa and hr# wife Gloria on July 8, 

1 982. After their abduction by military peraonnel. Ambaaaador Negroponte diacuaaed the caae with General Alvarez 
Martinez, and the couple waa everrtualfy freed. 

3. All recorda gerterated in reaponae to the preaa conference held in Mexico in Auguat 1982 by Colonel Leonidaa 
Torrea Arlaa, the ouated Chief of InteWgenee of the Honduran Armed Forcaa. Torree Arlaa diacuaaed the operationa 
of Battalion 3-16 in great detail, including the unrt'a connection with varioua caaea of diaappeararwea. 

4. All recorda concerning an October 1983 meeting held In the U. S. Embaaay In Tegucigalpa betwaan Scott 
Thayar, • poirticel officer, erwf rrwmbera of the Committee of Reietivea of the Detained ertd Dieappeared in 
Honduraa (COFAOEHI. 

5. All records corKemirtg tha Special Commieaion to fnveetigeta Claims of Diseppearartcaa In Hortduran Territory 
established Jurw 14. 1984 by Garterel Walter Lopez, Chief of the Armed Forces. Tha documanta ahoutd include 
those gerwrated In reaponae to the releeee of the Commia^on'a report on October 17. 1985. 

6. All recorda produead In reaponea to. or ralatirtg to, articia of The New York Timea MaoMine written by Jamea 
LoMoyrw Jurw 5. 1968. The article discueaed tha rola of tha CIA in tha training of tha Honduran Army in 
inlarrogation techniques. 

7. AH records concarrtmg the verdict handed down in July 1986 by the Intar-American Court on Human Righta. 
firtding tfw government of Honduraa guifty for tha diaappaaranca of Angel Manfrado Valaaquez Rodriguez. 
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CHRONOLOGY OF THE HONDURAN DECLASSIFICATION PROCESS 


1993 NOVEMBER 15; Initial letter from Dr. Leo Valladares Lanza, National Commissioner for 
the Protection of Human Rights in Honduras, to then U.S. Ambassador William T. Pryce 
requests U.S. government information for a preliminary report on human rights abuses in 
Honduras. 

1 993 NOVEMBER 23: Letter from five U.S. Senators and three Representatives to U.S. 
Prasidant Bill Clinton states: "... Dr. Valladares has officially requested access to all information 
tha Government of the United States may have on this Issue through our Embassy in 
Tegucigalpa. ... we urge you to make available any relevant facts and documents as soon as 
possible.* 

1993 DECEMBER B: Latter from Pryce to Vallsdaras indicates: ‘If you could provide us the 
names of the victims in the cases ... it would greatly facilitata our ability to provide you with 
whatever relevant information might be found in the archives of the Government of the United 
States.* 

1993 DECEMBER 18: Latter from Clinton to Senator Clairbome Pall, indicates; *Wa are willing 
to assist Dr. Valladares. However, it is not feasible to review all tha reporting on Honduran 
human rights matters since 1 980 for material related to all tha 1 40-plus disappearance cases, 
as Or. Vallsdaras has so far requested ... Preliminary checks indicate that the Department of 
State's holdings of possibly responsive documents amount to wall over 2,000 for the period 
1981-84 alone.* 

1993 DECEMBER 20; Latter from 46 members of the U.S. Congressional Human Rights Caucus 
to than Honduran President Rafael Leonardo Callsjaa notes: *... Commissioner Valladares Lanza 
is completing a report on the cases of disappeared persons in Honduras. We wish to express 
our support for this initiative which will provide information and answers about tha plight of 
disappeared persons in Honduras.’ 

1993 DECEMBER 21; Foilow-up latter from Valladares to Pryce to which is appended a ‘Ust of 
Questions on Topics About Which Information Is Requested from the United States 
Government*. Questions are formulated on general topics and on specific human rights cases. 

1995 AUGUST 1; Valladares hand-delivers a detailed declassification request to Pryce in 
Tegucigalpa. Tha request has been narrowed to six cases of 'disappearances* (Fr. James 
Francisco ’Guadalupe* Carney, TomSs Nalhrl Gonzdiez, Jost Eduardo Becerra Lanza, German 
Ptrez Alamdn, In4s Consuelo Murillo Schwaderer and Gustavo Adolfo Morales Funez), General 
Gustavo Alvarez Martinez and Battalion 3-16. It is directed to the; Central Intelligence Agency, 
Department of Defense, Defense Inteliigence Agency, U.S. Army, National Security Council, 
and Department of State. 

1995 SEPTEMBER 12: Six Senators and two Representatives send a letter to President Clinton 
indicating that: ’The commissioner's new request eppeers reasonable and it is our hope that K 
will yield a prompt response.* 

1995 SEPTEMBER 15; Valladares meets in Washington, D.C. with John Hamilton, Acting 
Deputy Assistant Secretary of State for Inter-Americsn Affairs, who turns over a packet of 
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documents which had previously been dsclassitisd and released to either The Baltimore Sun or 
to the family of Father Carney (FOIA Case 4840322). 

1996 SEPTEMBER 20: U.S. Senate Amendment No. 2722 reads: 'It is the sense of the 
Congress that the President should order tha eapedltsd daclasaification of any documents in 
tha possession of the United States Government pertaining to persons who allegedly 
'disappeared' in Honduras, and prampdy make such documents available to Honduran 
authorities who are seeking to determine the fate of these individuals.' 

1995 SEPTEMBER 28: Valladares meets in Washington, D.C. with Richard Feinberg at the 
National Security Council. 

1995 OCTOBER 12: Then Executive Secretary Kenneth Brill St tha U.S. State Department 
sends a memorandum to other government agencies which requests 'cooperation and 
assistance' in responding to the Honduran request 'for U.S. government documents pertaining 
to disappearances and other human rights abuses which occurred In Honduras in the early 
1980 s.' 

1996 FEBRUARY: Officials of tha U.S. Embassy in Tegucigalpa release 588 pages of Stats 
Department documents on tha case of Fr. Carney. 

1996 MAY 29: Latter to Pryce from Valladares expresses eagemass: ‘to learn the status of our 
declassification request to other U.S. govemrrMnt agencies. To date, I have had no 
communication from the Central Intelligence Agency iCIAl, the Department of Defense IDODI, 
tha Defense Intelligence Agency (DIA|, tha U.S. Army or the National Security Council (NSC) 
regarding tha declassification of inforrrutlon in response to our request. Any help which the 
State Department could provide in ascertaining the alatus of our requests with tha various 
agencies would be most appreciated. Concrataly, H would be axtramely helpful to ua to know 
tha process which each agency has put in place to respond to our request, and how much 
longer we might anticipate waiting for tha release of those documents.' 

1996 MAY 31: Letters from four Members of Congress to William J. Perry, Secretary of 
Oafansa, and John M, Oautch, Director of Central Intelligence, urges both agencies 'to 
declassify documents in as broad a manner as possible and as quickly as possiUe*, and 
expresses the belief 'that U.S. documents should be declassified as quickly as possible 
because the information they contain could play an important role in efforts by the Hondurans 
to strengthen civilian institutions.* 

1996 JUNE 13: Valladares meats in Washington, D.C. with Hamilton at the State Department; 
Maria C. Fernindet-Greczmiel, Deputy Assistant Secretary of Defsnse for Inter-American 
Affairs; and Lee S. Strickland, Chief of Information, Privacy and Classification Review Division, 
CIA. 

1996 JUNE 14: Valladares addresses a Congressional Human Rights Caucus Staff Briefing on 
‘Declassification and the Struggle to Stop Impunity in Honduras.' 

1996 JUNE 16: Letter from Valladares to Strickland at the CIA clarifies in writing his position 
on topics which they discussed at their meatirrg two days earlier. 
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1996 SEPTEMBER: Officials at the U.S. Embassy in Tegucigalpa turn over 2,033 pages of 
Stats Department documents. 

1996 SEPTEMBER 30: Valladares irwets in Washington, D.C. with Hamilton. No one at CIA Is 
availabis to meet with Valladares. 

1996 OCTOBER: Letter from Strickland to Valladares states that: ’During the past week, I have 
discussed with our Executive Director the documents pertaining to Father Carney and can 
advise that the redaction process it complete and the documents are In the final stage of 
coordination. Once the coordination and approval by the Executive Director hat been 
completed, copies of these documents will be tent to you. Furthermore, I can advise you that 
our Honduran Working Group hat completed their task of locating relevant material and a 
decision on addressing this material it currently being considered by our Executive Director.’ 

1996 OCTOBER: Memorandum from Ralph B. Novak, Deputy Director, Inter-American Region, 
Office of the Assistant Secretary of Defense to Donald McConville, Office Director, ARA/CEN, 
Department of State reports: ’To date we have searched 140 boxes of documents covering the 
period in question: there are 1 20 additional boxes to be brought in from our archives and 
surveyed before the requirement can be completed. We are proceeding as expeditiously as 
possibia, and at the current rata of search should complete the requirement no later than 31 
December 1996.* 

1996 DECEMBER 3: Letter to Clinton from 34 Members of Congress ’to request the 
expeditious and complete declassification of all U.S. documents pertaining to human rights 
violations in Honduras.’ 

1996 DECEMBER 6; Valladares meets in Washngton, D.C. with Stats Department officials and 
with Fern4nde2-Greczmiel at tha Department of Defense. No one at CIA is available to meat 
with Valladares. 

1997 JANUARY 7; In response to the December Congressional lettar Clinton indicates that: 
’The Department of Defense is in the final stages of its review and declassification responding 
to Dr. Valladares' request, and expects to complete work shortly. The Central Intelligence 
Agency is also close to releasing its documents related to tha Father Carney disappearance.* 

1997 MARCH 13: Tha CIA releases 124 pages, consisting of 36 documents related to the 
Carney case and a ’Summary of CIA Documents on Father Camay’. Tha Defense Department 
releases 34 documents responsive to tha entire Honduran request, clarifying that: ’This is an 
initial submission; it is expected that an additional submission will be made in the near future.’ 
Most of the CIA aitd DOD documents are heavily excised. 

1997 APRIL 1: Honduran Foreign Minister speaks with U.S. Secretary of State Madeleine 
Albright about declassification during a meeting in Washington, D.C. 

1997 MAY 7: Valladares addresses a Congressional Staff Briefing on ’Tha CIA in Honduras’ 
sponsored by the Canter for International PoNcy. 

1997 MAY 13: Letter from 51 Members of Congress to President Clinton requests that he: 
’instruct the relevant agencies, namely the DOD and the CIA, to expedite tha declassification 
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and raleasa of documents on all of the subjects identified by Mr. Valledaras, by an agreed upon 
data." 

1997 MAY 22; Honduran President Carios Roberto Reina in a proas conference at the Natlonai 
Press Club in Washington, O.C. states; 'Dr. Valladaras' valiant efforts to discover the truth 
about past human rights abuses, and bring the perpetrators to justice, have bean a major 
contribution to human rights, the rule of law and democracy itself. His efforts have been only 
partially successful, however, because much of the available evidence is in the possession of 
the United States government. While President Clinton has committed to sharing this evidence 
with us, and soma documents were provided, some U.S. government agencies - especially the 
CIA - have refused to declassify their documents concerning human rights abuses by 
Honduran government officials during the 1980s. I intend to raise this issue with U.S. 
Government officials during my meetings in Washington this week.* 

1 997 MAY 23: President Reina meets at the White House with Thomas F. McLarty, Counselor 
to the President and Special Envoy for the Antaricas. 

1997 JUNE 13: Clinton's latter in response to the May Congressional latter gives target dates 
for the CIA and the Department of Defense release of documents responsive to Dr. Valladares' 
request and for the completion of a classified report on CIA activities in Honduras by the CIA 
Inspector General. 

1997 JUNE 18: Ferndndet-Greczmiel of the Department of Defense informs Valladares of her 
hope that: 'we can make this submission to you, through the Stats Department by early July.* 

1997 AUGUST 27: The CIA Inspector General's classified report on the CIA's relationship with 
the Honduran military is given to the Intelligence Committees of the U.S. Congress. 

1997 AUGUST 29: The CIA releases 94 documents 1313 pages) on the five human rights 
cases involving Hondurans which were included in the Valladares request. Most of the 
documents are heavily excised. They contain more information on the organization and 
activities of leftist groups in Honduras than they do on the kidnappings. Illegal detentions, 
torture and extrajudicial killings in the Individual cases in question. 

1997 SEPTEMBER 2S: Senator Christopher Dodd introduces The Human Rights Information Act 
(S.1220I in the U.S. Senate to require the Administration to declassify U.S. documents on 
human rights in Honduras and Guatemala. 

1997 OCTOBER 8; The Human Rights Information Act (H.R. 2635) Is introduced in the U.S. 
House of Representatives by Rep. Tom Lantos. 

1997 OCTOBER 29: Senators Richard Shelby (Chair) and J. Robert Kerrey (Vice Chair) of the 
Senate Select Committee on Intelligence sand a letter to the Director of Central Intelligence 
George Tenet requesting the declassification to the maximum extent possible of the recent CIA 
Inspector General's report on Honduras. The letter esks that Tenet report back to the 
Committee within four weeks on his intentions regarding declassification of the Inspector 
General report and on his response to the recommendations in the report. 

1997 DECEMBER 1: Letter from Clinton to Morton Halperin, Chair, Advisory Board, Center for 
National Security Studies, indicates that documents from the CIA and the Department of 
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Defenia which are responsive to Dr. Valladares' request will be released "bv year's end,' and 
specifies that the CIA release 'will include the Inspector General's report. ' 

1998 JANUARY 30: The U.S. Embassy in Tagucigatps turns over a total of 66 pages of 
declassified records from ODD and the CIA. The OOD explains that a second search of its 
files for docuiTMnts responsive to Or. Valladares' response had yielded 45 pages. Of these, 1 5 
pages are new documents and 30 pages are material previously released to the Carney family. 
The CIA releases 21 documents on General Alvarez Martinez. 

1998 APRIL 23: The CIA makes available 812 pages of declassified material on Honduras 
which it had previously released in response to other FOIA requests. 


Prepared by Susan Peacock, Visiting Fellow, The National Security Archive. 
May 6. 1998 
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Dr. Leo Jose ValJadarcs Luiza 
Apaitado Postal 1368 
Tegucigalpa. Honduras. C.A. 
tel 001-504-221-0520 
email: levaJ^oooadeh hn 


FORMAL EDUCATION: 

1 972 Doctorate in Law, Universdad Complutense, Madrid, Spain. 

1969 Liceased as Lawyer and Notary by (he Suprene Court of Justice, Tegucigalpa, Honduras. 
1967 L^al and Social Sciences Degree. NatioriaJ Autonomous Univeraity of Honduras. 


PROFESSIONAL EXPERIENCE AND DISTINCTIONS: 

1997-preseDt Presideotofthe Central American Council of Human Rights Procurators. 

1 997-preseni First Vice President of the Ibero-Americaa Federation of Ombudsmen 

October 1996 Letelicr-Moffit International Human Rights Award, Washington, D.C 

March 1996 Unanimously elected by the National Congress to serve as National Commissioner for Human 
Rights for a six-year term. 

Febrary 1994 Awarded the Order of BcmandoOKiggiitt by the President of the Republic of Chile. 

1992-present Member of the Group of Human Rights Expats of the European Union's Multi-year Human 
Rights Program. 

October ] 992 Appointed fay Honduran President Ra£Kl Leonardo Called as National Commissioner for the 
Protection of Human Rights. 

1990 PresidemofUie Inter-American Commission for Human Rights 

1989 Vice Presideni of (he Inter- American Commission for Human Rights 

1983-1988 Advisor to the Minister of Foreign Relations with the ranking of Ambassador 
1 982 Member of the Technical-Legal Commission that drafted Honduras' ConstituUon. 

1981-1982 Legal Advisor to (be National Omsticueru Assembly 

1966-pcesem Profiessor of the Philosophy of Law and Constitutional Law at the National Autonomous 
Univeiaity of Honduras 
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Mr. Horn. We thank you very much for that most helpful state- 
ment. We will be getting into questions later, but we are now going 
to go to Mr. Reyes, and I believe he will tell us first what happened 
to his statement. 

Mr. Reyes Lopez. Good morning. First I want to apologize for 
not giving the written testimony because my copies and my com- 
puter were stolen in my home 4 days ago. I don’t want to think and 
imagine who did it. 

Well, this is not a presentation for the details from the outward 
problem in exhumations in the Archbishop’s and Human Rights Of- 
fice and his project recovered historic memory. I only want to give 
a brief statement about the Archbishop’s Human Rights Office. It 
was founded in 1998 by Catholic Church and Monsignor Gerardi 
and Monsignor Prospero Penal del Barrio, were both the coordina- 
tors in the office and principal collaborators with our programs and 
mental health and transformation of conflicts and legal action; and 
since 1995 the project, the Recuperation of the Historical Memory 
until 24— April 24, 1998, the presentation day. Two days after 
Monsignor Gerardi, he was killed in his garage by cement block 
with 17 hits in the head and destroy all tne bones from the face, 
frontal and the other parts. 

I want to deliver this testimony in two parts. First, I want to 
give a brief statement and details of our program and the limits, 
the death threats, and the intimidations of our job and how these 
classified documents can help our program and the progress and 
after and before the simed peace. And then another little state- 
ment about this publication, Guatemala, “Guatemala: Never 
Again.” This is four volumes and all the history, and I think this 
is complementary to the work on the commission and the historical 
clarification. 

We began our job in 1996 and try to reach all the elements to 
give and all the testimonies give to the REMHI; this is the name 
of the project, and try to exhume, identify, try to reach all the ele- 
ments, clarify all the past, all the present, and try to not repeat 
in the future. I have four grasp, and I want to see how is the job, 
how is the — ^all the elements, how is the shape of the — I don’t 
know, the skeletons, all the identification, the clothes and the pho- 
tograph from the woman with a fetus 7 months inside her body. 

First, I want to thank all the invitation, especially with all the 
testimonies. We can help try to clarify the past and the present. 

If you can see another photograph, this is one of the steps of this 
process, and you can recognize a woman, a naked woman. She was 
raped, and you can see in the middle of the photograph this is a 
little white part. This belongs to the fetus of 7 months. 

And another photograph, maybe we can show how is the evi- 
dence, and we try to recover in the field and try to compare with 
the testimonies from the people first and from the declassified doc- 
uments, second, and third, try to identify the people and give 
Christian burial. 

This is another example from the mass grave — on the north of 
the capital from 1994, bodies recovered in the mass grave, and 
total 140 skeletons. This is one of examples, maybe 1974 or 1975 
the nuncas presented to the REMHI, and tried to reach and ex- 
hume and try to collaborate with the public minister, with the 
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judges, with the police, eind with the army. Well, some people in 
the army tried to give information about all these crimes. 

At the end, in this part I want to show how is the forensic evi- 
dence, try to help to the people and try to compare it with the in- 
formation in these classiHed documents. I don’t know, is something 
like the examples, techniques, give to the people from the army 
and use and try to kill people, try to threat, try to intimidate all 
the — in all the country. You can see in the back on the photograph 
the machete wounds, and try to give as example in this community, 
not collaborate with the guerrilla. This is the knowledge. 

And then I want to give a little statement about this publication 
“Guatemala: Nunca Mas.” All the elements contained in this book, 
especially the volume two, contains information, the declassified 
documents, especially with the victims and techniques and the ter- 
ror and the technology and the statement from the army, the po- 
lice, the death squads, the human rights violations since psy- 
chiatric violations, sexual violations, and all the elements that try 
to clarify the past and try to see, and the use with the commission, 
the clarification of the past. 

I want to give a little words about the Gerardi. I think he was, 
and he is for me, one of the people who tried to pressure the public 
minister, the Congress of the United States, the police, the civil pa- 
trols, and all the people who are involved in this kind of facts. For 
me, he was and he is alive, and I want to say in his words, Mon- 
signor Gerardi: “Guatemala: Nunca Mas.” Guatemala: Never 
Again. 

I want to give these copies to you, and this one is proof. This is 
one of the principal reasons I think he was killed, because this is 
the truth and Guatemala is not accustomed to state the truth. And 
I don’t weuit to — I don’t want more deaths. I don’t want to die, be- 
cause my family euid many people who work for me — near me is 
buried, there are death threats by death squads, by policeman, and 
by people from army. And I think this is one of the biggest efforts 
from me and for Guatemala is try to clarify all the past. . 

Thanks. 

Mr. Horn. Well, we thank you for your testimony, and we will 
review those books with great care. Are you going to test my 4 
years of Spanish, or is there also an English edition there? We will 
get our Spanish friends to help. My district director speaks Spanish 
fluently. She was bom in Chihuahua, Mexico. So we will put her 
to work on that. We thank you for that testimony. 

And now, Ms. Harbury. Jennifer Harbury is well-known to many 
in the country. And she has been a very brave American citizen to 
go and face up to a military government and face up to torture and 
brutality. It’s a pleasure to have you here today, and we are sorry 
it is under such circumstances. 

Ms. Harbury. Well, I certainly want to thank the committee for 
inviting me to speak today. I certainly want to thank you, espe- 
cially Mr. Horn, and certainly Mr. Lantos and Mr. Porter, aJso es- 
pecially for their work on this bill. I’d like to thank both Mr. 
Valladares and my friend Fred Federico also for the really remark- 
able work they’ve been doing in Central America at great risk to 
themselves for so many years. 
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I’d like to just summarize my stoiy. I think most of us know a 
number of the parts to my story, so I’ll make it as brief as possible. 
There are three issues that I think are raised and established by 
my own case that are very t 5 rpical of the situation we’re dealing 
with in Central America, especially in Guatemala and in Hon- 
duras. First, although the facts of my case are very shocking in 
their brutality, it’s simply a typical case. 

And for that reason, I think it’s a very good illustration of the 
humanitarian reasons we need to open these files, not only for the 
sake of people who were abducted and tortured, but for those of us 
who remain behind and don’t know what happened to our family 
members. I think it’s also very important to understand the facts 
of the case, because it’s one of the few cases where we can see that 
the U.S. Government does have the information. 

They so often say there’s nothing for us to declassify; that is not 
true, there is a great deal. The third reason is I think it’s become 
clearer step by step and following my case that there has been mis- 
conduct, frequent misconduct, perhaps a pattern of practice of mis- 
conduct, in refusing to timely and appropriately release informa- 
tion which is not of a matter of national security. 

Again, I think most of you are fairly familiar with what became 
of my husband; his name was Efrain Bamaca Velasquez. He was 
a Mayan resistance leader in Guatemala for a number of years. He 
was captured alive on March 12, 1992 by the Guatemalan Army. 
I know now he was kept in a clandestine prison, several different 
clandestine prisons for more than 1 year, perhaps 2 years. He was 
tortured throughout that period of time. 

He was repeatedly drugged by army physicians. He was kept in 
a full body cast to prevent his escape and was eventually assas- 
sinated without trial. The kindler and gentler version of the three 
versions I have of his death is that he was thrown from a heli- 
copter into the ocean. Another is that he was dismembered and 
scattered across a sugar cane field so that I would never find him 
and be able to identify him. 

What happened? I’d like to divide my summary into two parts 
also, the first just to say what happened, how did I find out what 
happened, who said what and when, and then briefly discuss some 
of the major documents I found out and received through my Free- 
dom of Information Act litigation over a period of years, I think the 
most tragic issue in this case, and one that I feel is most appro- 
priately brought before this committee, is that my husband’s death 
could have been prevented if information had been timely and ap- 

E ropriately released, not only to myself, but to yourselves as Mem- 
ers of the U.S. Congress. That’s not only true of my husband’s 
case, but of a number of prisoners of war also being held and tor- 
tured. 

Again, when I first learned that my husband disappeared, I was 
informed by the Guatemalan Army that they had found his body 
after the combat, that he had been killed in a skirmish. They found 
his cadaver and buried him in the nearby town of Retalhuleu. For 
nearly a year it was my understanding that he was dead EUid he 
died in combat. Given that situation, I did not come forward to any 
human rights groups, because there was an on-going civil war in 
Guatemala. 
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However, in early 1993, a young prisoner of war was actually 
able to escape from a militaiy base alive and tell me that a hoax 
was being carried out by the army. They had in fact captured my 
husband alive and were subjecting him to long-term interrogation 
through torture in order to break him psychologically so that he 
would start releasing all of his information. 

He was a very high-ranking commander who had been in the 
mountains for 17 years, and for military intelligence purposes was 
the “goose that laid the golden egg.” They did not wish to kill him; 
they wished to break him. The last time this witness saw my hus- 
band alive was July 1992. He was strapped to a cot, hands and 
feet, stripped nearly naked. There was an unidentified gas tank 
next to the bed. His body was grotesquely swollen 2 to 3 times nor- 
mal size, and arm and leg were heavily bandaged as if they had 
hemorrhaged, and he was raving. The man bending over the tor- 
ture table was Col. Julio Roberto Alpirez, a School of the Americas 
graduate and a paid CIA informant, as we later learned. 

They had actually called physicians to stand by to make sure 
they did not accidentally throw him into shock and kill him. They 
wanted to keep him alive. At that point, of course, I returned to 
Guatemala, opened the grave and found a body of a completely dif- 
ferent person, 15 years too young, 5 centimeters too short, and dif- 
ferent dental patterns, forensic^ly imimssible to be him. At that 
point, of course, I went repeatedly to the State Department, to the 
U.S. Embassy, to all Members of Congress, and to every human 
rights group on the face of the planet. I began to receive a great 
deal of support from everyone, except the State Department and 
the Embassy. 

They told me repeatedly they would look into it right away. They 
didn’t know what had happened to him. They would get back to me 
when they could. For the next 2 years, starting with March 1993, 
when I first went to them, they sent out this form letter to every- 
one, including almost everybody in the U.S. Congress who was 
making inquiry on my beh^f. And it said repeatedly we have no 
independent information confirming the existence of any clandes- 
tine Guatemalan military prisons. We have no independent infor- 
mation regarding the whereabouts of Mr. Bamaca. 

Mr. Horn. If we might, I would like those letters in the record 
at this point without objection. 

[The information referred to follows;] 
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Cua tana 1 a , Cu a t esal a 



October 25, 1994 


Dear Hr. Dodd: 

niazUc you for yotir letter of October 24 regarding tiie 
valfare of Aaeriean eitixan, Jennifer Harbury, who is 
currently carrying out a hunger strike over the 
disa^earance of her husband, Xfrain haneea Velasquez, a 
URNG guerrilla eoamander. 

Z would first like to advise you that Jennifer is in 
good health and spirits as of today, which is the 15th day* 
of her hunger strike. She is drinking water, a special 
saline solution, and taking vitamins to maintain her 
strength. Kmbaasy officers visit her every day to monitor 
her welfare and offer assistance. She has also arranged 
for a duatamalan doctor to assess her state of health 
during regular visits. 

As you know, Ks. Harbury haa bean most active in 
seeking the whereabouts of har huaband, Bfrain Bamaea, a 
top fiald Commandar of the Guetemale National 
Aavolutionary Unity (URMG) said to be peraonally cloae to 
guerrills leader Hodrigo Asturiea (ake "Gaspar Horn**) . 

Kr. disappaarad aftar a Xareh 12, 1992 clash with a 

Guatemalan army imit near katalhulau. Shortly thereaftar, 
the UHMG made inquiriea concerning his whereabouts and 
laamed he reportedly hed been buried after the clash in 
an anonymous grave nearby. Zn February 1992, two DHKS 
guerrillas claimed in Geneve they hed been held in 
clandestine Guatemalan Army prisons, with 36 ethers, 
before escaping. Tha guerrillaa claimed to have seen Hr. 
Banaea in March and July of 1993. 

The grave in Hetaihulcu, said to ba that of Kr. 

Bamaca, has bean the subject of two exhumetion 
proceedings. Die first euch proceedings took place in 
1992, with the assistance of the Office of the Human 
Bights Ombudsman. Tben'-Attomey Ganaral Xaisclo 
Valladares appeared et the scene, however, and suspended 
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United states senator, 
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procaadings ‘on the grounda that there was no vay to 
Identify the exhuaed body (dental records, x-rays, 
jewelry, etc.) and no one present who said that they could 
personally identify Bamaca. Ks. Jennifer Harbury, wife of 
Hr. Baaaca, contacted the Esbassy on Karch 9, 1993, to 
request assistance in detemininq Mr. Baaaca 's whereabouts. 

On August 17, 1993, a forensic teaa participated in a 
second effort to exhuae the grave in Retalhuleu. Ks. 
Barbury, a consular officer froa the Eobassy, and 
International hunan rights observers ware also present, 
rollovlng an exhaustive effort. It was concluded that the 
body In the grave was not that of Efraln Baaaca 
Velasquez . 

The Eabassy shares Ms. Harbury *s Interest in learning 
aore about Hr. Baaaea's fata. A nuabar of State 
Departaent officials have net with Ms. Barbury and ay 
staff and 1 have done so on repeated occasions. He have 
repeatedly raised this case with Guateaalan authorities 
and continually eaphasize the laportance of respect for 
hunan rights. Ha will continue to pursue this and other 
huaan rights cases with then. 

He have no Independent inforaation confiraing the 
existence of clandestine Cuateaalan allitary prisons. He 
note, however, that Huaan Rights Hatch/Aaerlcas recently 
prepared a report docuaenting several cases in which 
parsons clalaed to have been held in secret aray jails. 

He have no Independent inforaation regarding the 
whereabouts of Mr. Baaaca. 

Guateaalan officials have Bade public stateaents of 
concern over Ks. Harbury 's health during this hunger 
strike and have reiterated that they do not have Mr. 

Baaaca nor do they know of bis whereabouts. He continue 
to press then on the issue and hope that they will be able 
to work with Ms. Harbury to reBo2.va her questions. 

In closing, l want to again eaphasize that this 
Babassy reaains coaaitted to iaproving the bxman rights 
situation in Guateaala. I hope this is of Bssistance in 
responding to your constituent. 


Sincerely, 


DRAFTED : CONS : CMSORRAN 


/ 


Marilyn McAfee 
Aabossador 
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RELEASED IN ?m 
86 

Uiuted Sutc* DeptttoiearTjf'Suta 


VaJuAgUM. D.C 20520 




NOV -9 1993 


Mat S«&atOT Brown: 

Thank you for rout Intta r of Oetobar 12 In fomiaq us ot tbs 
coBcami o£ your eonstituant i | ragarding tho ne 

wharaabents o< X£xaln Baaaea Vaiasquas. OO 

Mr. Zfrain Bamaca Valasquax. a top flsld CaaaMndar of tbs 
duatsula Katieaal ftsTOlutlonasT Oaity (DSBC), and bsllswsd to 
bs pscsenally doss to Cuarilla Isadsr Aodtigo Asturias (aka 
*Oaapar I1 ob*)« dlaappsatad aftar a March 12, 1992 clash with 
an Xxttr unit naar Kstalbulau. Shortly tbsxsaftar, ths USMO 
■ada dlsersst inquirias concerning his wbsrsabouta and learned 
bs reportedly bad been buried after tha clash la an aaoayaous 
graTs nearby. In February 1993, two OUIG guerillas claiswd in 
CenaYs that they had been bald in clandestine Guatsiaalaa Atay 
prisons before escaping, the guerillas claimed to have seen 
Mr. Bamaca in March and July, 1992. 

Ths Office of the Hunan Bights Ombudsaan assisted with 
a sbua atioa arrangements last year, but than-Attorney General 
Acisclo Talladar'es appeared at tbs scene aiui suspended 
proceedings, allegedly because there was no way to identify the 
exhumed body. . Ms. Jennifer Karbury, wife of Mr. Bamaca, 
contacted the Embassy on March 9, to request assistencs in 
determining Kt. Banaca's whereabouts. 

Os August 17, a U.S. forensic expert and a Guatemalan 
forensic teas participated in the exhumation of the grare in 
Ketalhuieu. M- Harbury, a representatlTe of tbe G.S. Conaular 
Sectio.^ of tha US Embassy is Guatemala, and international human 
lights ohserrers were also present. Tollcwing an exhaustive 
effort, all present concluded that tbs body in ths grave was 
or: :hsr of sfnin Bamir: Teiisguss. Cur anbassy has been 
assured by Guatemalan authorities that Mr. Samaca's case will 
Terrain open until he ij irund. 


The Honorable 
Hank Brown, 

United States Senate. 
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M« biT* DO Indoposdant lafonutlon confirming the 
•zittanco of clandattlna Cuatamalaa milltaxr piiiona. Ha nota, 
bowovoc, that Aaacica'a Hatch racantly pcapacad a report 
documenting aavaral caaaa in which paiaona claimed to hare bean 
hold In sacrat atmr jails. Ha have no IndapeDdent information 
regarding the whereabouts oC Mr. Bamaea. 

As you know. Guatemala's constitutions! crisis was resolved 
with the election by tha Cuatamalan Congrass o£ highly 
respected former Human Bights Ombudsman Bamlro da Leon Csrpio 
as Prasidant on June 6. Ha baliava that Praaidant da Leon 
rapresants tha bast hope in a genaration of raalixing 
fundamental changa la tha political culture of Guatemala. He 
will continue to support President da Leon's efforts to improve 
tha human rights situation in hia country. 

1 hope that this information has been of help in responding 
to your constituent. Please contact me if I can be of further 
assistance. 


Sincerely. 


Handy B. Sherman 
Assistant Secretary 
Laglslativa Affairs 


Enclosure: 

Correspondence returned 
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3/9/93 H;30 


RELEASED IN 




I juat got a call frofii Aaicic Jennifer Kecbucy (home tel. 

■) . She says she is the wife of Sfraln BAMACA 
ORHG guerrilla whose nooi de guerre is "Cooimandance 


B6 


Vel.aquez 

Bv.rardo,' 


Accordinq to Barbucy, the Acay captured Baaaca on Harcb 12, 
1992. The foraar guerclllas who appeared and beatified in 
Geneva recently elaiaad they sau hla in captivity aeveral 
Bontha later; he waa reportedly tortured. 

The UPNG Bade unapeelfled Inqulrlea about hla fate, aa did 
Raalro de Leon Carpio. Harbury waa told he died and waa buried 
in Retalhuleu, but recent reports froa Geneva contradict that 
clala. 


Rarbury asked if we would make an inquiry to the military 
concerning bis fate and welfare. I offered to pass to the Army 
a latter froa her describing the facts of the ease. She will 
be FAXing as the letter i.n a day or two. FYI. 

Jeff 


To: JohnK, Sue, George, Col C., Don, Len, Judy, Joanne 


A/rfir»tbAjry 
ryt-err>4 A »TTZrS 


9^ 


i>^^rTaglt Ci 

ciualiciton amrt 
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lile oa/oi,» 
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Che Cui c e-'^a Ian nilicary currently holes neresers of Che 
Cjare.ralan Nacicr.al Seuc i uc ionary Union in a syscen of 

clandestine ^ails and coerces them to work against Guatemalan 
guerrillas. t^o UnMC 

'e.mCers, aliases "Willy" and "Carlos", -'ho escaped f ro.m the 
aiiitary in lace June 1992, --are couri.ng European countries 
relating stories of captured UHKC oe-rCsers held in clandestine 
prisc.n cells by the Guatemalan military. trield Cc.rur.anc: 

u'ere referring Co the two UltKC members who 
^^^T^to have escaped from a Guatemalan army clandestine prison 
■id say that they saw Reuolutionarv Qrganitation of People in 
Arms (OT TP AI commander Eirain Bama^ alive in a clanoT stine 
o rison . '■ The escaped URNG members attended a human rigncs 
conference in Gen eva to condemn clandestine prisons, 

A s lace June 

1993, Che URNG leadership does not believe chat Bamaca is in fact Ji- 
dead, as his knowledge of ORPA and the URNG would be extremely 
valuable to the Guatemalan military.) 


stated that they believed the 

stories ’Hilly" and "Carlos" are telling, including descriptions 
of other individua ls currently in their previous predicauaent 
scat e.d^...C.ha.t. ..Bamaca wa s . j i jv e; h owev 
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REU^r 

CUATEMAX-R CITT 
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enclosed is s review of holdings on the Bamsce case that we 
requested from our ALA analysts. Their inforraation and 
conclusions track closely with the information wa forwarded to 
you earlier this afternoon. If you found this product helpful 
or have any, comments, we would like to sand them to the 
analysts, so they know how their "short fuse” product was 
received. 
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TH3 FOLLOWING INFORMATION IS rROVIDFD IN RSSPONSE TO RE? A 
RIOUiST FOR INFORMATION ON ALA HOLDINGS ON THE EFRIAN ((3AMACA)) 
VELASOUSZ, AXA "CaMMANDANTE SVARAJDO, • CASE. 


3 . ACCORDING TO EMBASSY REPORTING, GOG OFFICIALS MAINTAIN THAT 

revolutionary organization of pemple in arms (orpa) leader SFRIAN 
EAM.ACA DIED FOLLOWING ?_N ENGAGBtSNT WITH ARMY TROOPS IN K.\RCK 
1993. THEY CLAIM HI FELL VICTIM 0? A SELF-INFLICTED WOUND TO THE 
MOUTH, AND WAS BURIED' IN AN UNMARKED CRAVE IN RETALKULSU. 

HOWEVER, AN AUGUST 1993 EXHUMATION O? WE UNMARKED GRAVE FAILED 
TO PRODUCE THE REMAINS OF COMMANDANTS EVARADO, OR OF ANY OTHER 
VICTIM WITH SUCH A TELL-TALE WOUND. SINCE THEN, .HUMAN RIGHTS 
ACTIVISTS--LED BY JENNIFER HARBURY, a U.S. CITIZEN Al® BAMACA’S 
REPUTED COMMON -LAW WIFE--ALLEOS THAT THE ORPA LEADER WAS CAPTURED 
AND SUBSEQUENTLY INTERNED WITH 35 OTHER GUERRILLAS IN A 

n\TT.,B.omTifo = m=oo,,. rrvooxDw.Tr „„ ue^vK'i, Ur 

DEFENSE GENERAL ENRIQUEZ, AND OTHER SENIOR OFFICIALS REPEATEDLY 
HAVE DENIED THESE C.HARGES, AND INSIST THAT SUCH CAMPS CO NOT 
EXIST. (C NT) 

I*? 
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TAXIN AWAY 5 i ‘.T^ISSN . ./liD MILITAaV INTZ-.rGINCI 0“riCZ?,S TftOM 
THZ AaXED TZr.CZS G2KZHAL STAP?. A.VD 'r-:i^BO^07?ICla . CLAIMS HE 
SEVr?. SAW HAMACA OS SEASS kir'TitZitZ XaO'JT r.ZS WHSSZASOUTS On 
STATUS AGAIN. Tai AS.XY OFT-CZR SEPORTEDV/ IKFLISD T-UT 3AMACA .) 

WAS I.N GOOD, I" MOT SXCSLLEMT HEALTH. AT KiS TIKE OF CAPTURE, 

QUESTIOMEO WKV, IF BAMACA 15 MOW 
DEAD. T.'JS GUATEMAUM GOVES-MMENT DOSS NOT TURN OVER HIS ilEMAlNS, 

THIS SAKE OFFICER OPIHSO THAT TO DO SO MOU-i,0 OPEN THE GOVERNKENT 
(AND THE MILITARY) TO A FLOOD OF REQUESTS FOR THE WKE31EABOUTS AND 
REMAINS OF VICTIMS OF T.SE LONG AND SLOODY CIVIL WAR. 

OFFICE.R CLAIMED ‘THE GOVERNMENT AND THE 
ARMED FORCES WOULD HAVE NOTHING TO CAIN 3Y RELEASINO BAMACA ’ S 
REMAINS, AND WOULD ONLY BE OFSNING THEMSELVES U? TO INTERNATIONAL 
CONDEMNATION AFTER DOING SO . • 


IN EARLY OCTOBER 1593, ARMY SPECIALISTS FRANCISCO 
((S0L03AL)) AST) TISURCIO ((HERNANDEZ)), EACH SERVING A 30 YEAR 
SENTENCE FOR THEIR ROLE IN THE MURDER OF U.S. CITIZEN MICHAEL 
DEVINE, PUBLICLY ALLEGED THE ARMY MAINTAINS CLANDESTINE 
CEMETERIES AND JAILS. 

GUATEMALAN NATIONAL DEFENSE STAFF, WORRIED THAT THE 
ALLEGATIONS — WriSTKE?, TRUE OR NOT — COULD DAMAGE THE ARMY'S IMAGE 
AT A TIMS WHEN IT HAD HADE GREAT STF.IDSS 70 IMPROVE ITS 
REPUTATION, SENT A SENIOR COUNTEBINTELLIOrNC I OFFICER TO MEET 
WITH THE IMPRISONED SPECIALISTS. ALTHOUGH THE SPECIALISTS 
.An.MITTSD TO KAVINC EXACCERATEO THEIR ALLEGATIONS, 
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5. AS TO TUB FATS 0“ 3A.MACA, ALA DOES NOT KAVE ENOUC“ 
INTOAMATION TO ASCERTAIN WHETHER HE IS STILL ALIVE. ALTHOUGH T.HE 
Aa.Hr WOULD .HAVE A STRONG INCENTIVE TO KEEP HIM ALIVE--cOR HIS 
SUPPOSED VAST KNOWLEDGE O; ORPA'S STRUCTURE AND PERSONNEL- -AND 
TJPa; him AGAINST HIS "OR-HER CDMR.ADES. MS JUST AS EASILY MAY KAVE 
DIED 0? EATTLEFIELD WOUNDS A.ND SEEN 30RIED IN AN AS-YET 

UNIDENTiriED GRAVE. THE P0SSI2ILITY ALSO E.RISTJ T.HAT THE A.VfY 

■7. 
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P.42 

r 

iXrCUT..! AFTl?. IT ZXTUkCTZD WHATT'/iH IN. IT COULD 

ri^OM Tr-rs or?a uzi^dz?.. in any zVi:nt, tk 2 AA>rY ssmaxns vi;Ry ticht- 
LI??Z3 >,30UT THIS CASS AND 
INCLINTD TO ADMIT AiL THAT 


OTHSHS LIX2 IT, AND DOES NOT APPEAR 
IT ENOWS. 
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UttM 9Uia tknutaai c SUte 
cnk»f< FI ^ncy. t CUiiflia:jB Scvitv 
Itcfic* OLSM SCil 

OilcOS/7/IB 
Cca ID- »l 2 r ,4 

myJKMiM AU PEKDOM TO BMOCA CH*OMOU>CY 


UNCLASSIFIED 


RELEASED 


P. 4 Kidoftay: Old McAfM cm this rsport? Hhsn? Wisn vss 
tt rsoslirsd in JJlXT Sy vho»7 WhsA did Burrsnt setien 
offlesrs eo Guatssals «ss It? (tfucclo, oet. 19, 1994; 
Jl?, PWt, M97) 


p. d Octobsr ai: Doss Aims know of sMlstsneo at oldHtay 
rsport in hsr first ssstln^ with Ksrbuxy? 


P. 4 nsBMbiy 9( 1993: Mueels sad dustsasls dssk offiesr 
ChsrlM BsrrlnTtoa asst with JMmiftf Hsrtaory. with 
Iscrington prossnt Noeelo tolls Borlbury thst ws do not 
know Boro shout esso thsa whst vs hsvo boon 

told by 006 . 

p. 7 Jtly 1, 1994: vueelo ssots with Esrbury; sh* « 

doserihss "offsr* by MOO to rslosso Bmirs if Bsrbury 
will drop esso/ soles Wuoeio if ho will sssuro MOO thst 
sbs is sineors in offsrlag to drop esso in owchsngs 
for Dsases*a rolssoo; Hvioeio ssproosos dooht thst NOO 
bos rsslly nods such sn offer; Bsrbury clsijm NcAfss 
bss ohsiipod sttitttds about esso shd is no leagor 
prosoiBB it) wuoeio assuros BaxtNiry this is not true, 
sgroos to tariiig up csss with UlUMi s^ with hdo on bis 
iMwt trip to Msrieo and Gustsasls. 

p. 7 Aosuot I9>lls Woeeio visits cestsoals* asoto with’ NOO 
snd rsioso Boases csss; NOO roioets idss thst ho' over 
offsrod to roloass Bsaacs* clsiao no knawlodgo of 
esso; Noocie urgos MOD to tsko whstovsr stops on esso 
sro poooihlo now bofors it bseeaoo higgor Isouo in 
OB fbistsoolsn rsiatlotts. Voeeio vmisos Bsasos esso 
with dustoaois-basod raprsoantstivoo of gro u p of 
PWioads. 


p« 7 Aaguot 11-13: Kuccio visits Moxieo, quostlons Boaoea 
oaMsndsr Goopar Xloo about Boaaca. zlea recounts 
psrsonoi relationship with Bsasos^ that bo poroeoolly 
roeraltod hla into 08PA foction of OkM, tsogbt hia to 
ros4« fools thot ho is *liko o son.* tloa soks Wuccio 
to do all ho can on cass. Waoeio raiooo Baaooa coos 
with Nsxleo-basad roprssontotiveo of group of Pr lends. 

p. • Bsptoobsr 39, 1994: Hueeio aooto with Bsrbory, 

cuiufoys oooonea of convsrsstion with NOO simI Ilea. 
PoosihXo that Bsrbury is seceapsnlod by Saatisgo 
Csferora st this osoting. Cshrors rovlaws his 
tostiasiy to QAS with iruoelo. 

p. 8 ootobor 19, 1994} Wuccio is proosntod vltb Xsy 1993 
rsport on Bsaaes for first tUM, doeuasntlng thst US6 
hss hsd info on Bsasca esso boyond stiot G 06 bsa boon 
tolling uo. A/9 Vstson rovlowo Noy 1993 rspcvt, 
coBCludoo it is not dsfinitivs. 


p. 9 October 14, 1994: Wuoeio aooto with 08)16 coaasnd in 

Nsaioo city. Ksioss laascs ease. Asks ORPA t c aamd sr 
xloa what solution to Isaacs ease Is possiblo. Iloa 
says Isaacs oust bs ralosssd if slivs. Wuccio asks 

UNCLASSIFIED 
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wfaat can b* lion says cua 

■udb bd purauad throu^ judicial process and body auai: 
ba bandad ovar. iruceio aoka vbab if body cannot ba 
produead. Zlea saya judicial procaas is anawar. 
mweio baa alda oonvaraatlon with Zlea« saya tbat ha 
new baa now information about eaaa. Horn saya that ba 
baa notad naw activism on Osa part and thanks Vuecio 
for offerta. 

p. 10 Ootobar 37* 19t4t Uueelo and bmb. McAfaa visit 

Jannifar in central plasa during hunger striker sgraa 
to meat later at ambaaaadar*s raaidanea. 

p. 10 Nueeio and HeAfaa meat at ambasaader*s rasidanea' that 
avaning with Rartaucy. Ibia is first masting with 
Hartoury in tfbich Mueeio is aware of Intailiganea 
information about Baaaoa« eoaa boyond pravioua 
eonvarsationa to eoaaunieato conviction tbat la 

net alive daapita ciaias by Xarbury tbat ba baa bean 
aaan alive during bar hunger atrika. 

p. 11 liovambar 9, 19944 OttJk eoaundar Zlom calls MUeclo. 
Asks for help to pravoat GOe trim tbrastaning 
Jannifar *8 health by i^lng hMr sttsnd pointless 
ambunstlons. Kueclo sgraaa to try# but points out 
that Bsrbury is attacking him paraonsllyr rodneing his 
affoetlvonaas. Zlom nantldna inTlnsa oditorisl 
charging Anb« WcAfos and Ifaccio with "ailanea* on csss 
and asya ia unjust. Offers to sand *massangar* to 
■arbury to wan bar against *eeavartlng an attack on 
006 and military into an attack on USC.** 

p< 11 wovambar 11, 19V* Vuccio me ate with OBve ia Kamiee 
city* Zlom takak credit for having ended Bartaury 
hunger strike the day bafora by aaylng tbat ba aant 
■ a s aa n gsar to bor tbat ha bad aantlomad on Nevambar 
11. Noooio thanks Zlom and says tbat praaarvation of 
Jannifor*s health ia important alnea solution to the 
case will taka a great deal of tins. 


UNCLASSIFIED 
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immSSIFIED 


Karcr. IS: Jeff Moon speaks wxch X-{ ty ceiephcr.s: discuss ground 
rules re coafidescialicy, procedures for extiunacicn. ece. 

Marcz 19: &»bassy reviews Crabudsman’s files cn case. 

Hared 21; g? wxiiaa co Jeff Moor, describing aarriage. ascaching 
privacy ace waiver. 

Marcs 22: COPIl£DS( (Guacefflala's Presidescial Kuatan Rlgdss 
CaauasiOQ) eoaeacted abouc ease. 

Marcs 24: Jeff Hooa speaks wlch JH by celeptene. discussing 
informal inquiries bo GOG. seeps ca sxfaursacion proceedings. 

Hared 26: seaeioa and KR officer Hooa speak co chen-HOO Perex. 

Hared 30: «ja called Eob. aod discuss ways co Idenclfy BsMca. 

Hay 1 '• JH calls Eab. aod is advised Cbac KR Ombudsman de Leon 
will nob Cake her case. 

Mid'Hay 1993: unidencif led sanaor Guacemalan nsliCazy officers 
dais bhac cds army holds CRMG setobers in clandescine jails. 

The officers reporbedly believe the accouncs of "Willy and 
Carlos* regarding eeeing Raaaca alive. They also claim ednb 
bhere were 340 to 360 former CRNS members under nilitaury 
eoQcrol. 

July II: AMB masCs with Pres. Ce Leon, suggests be abolish 
claadeacuie aaisb. * , 

Aug. IT: Rebalhulehu exhuaacicn. « Embassy officer accompanies 
Hardury ca wibr.asa exhumacisn. whxch did nee produce Bastmea's 
body. • 

Aug. 10: JH mecca HOD. * 

Sep. Zi Ja appears at Consulate uneci^ectedlV ar.d leaves angrily 
because unable to meec consular officer .Mary Crsnfleld. -ho was 
away from Csosuiate as a eeecir.g. 

September 1993: JB goes ca hunger strike for one week ir. 
Guacemala City. 

Early Occeber: two eoldiers i-npriiened for she murder of 
Miedael Sevine publicly elaia knowledge cf clandestine 
cemeteries and jails. Accerdang to an catessed clandestine 
source, several former guerrillas collaborate with the areiy. 

Oct. 21: Jn meets CAS Jacceracr, l.t <»a3.’.ir.ptrr.. -no s-ggesta ake 
file case with UNKRC '.c Gaceve. 

Cct . 22 ; Jrt meets with X.'i scatt-ck :r. 
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^ B7C371 

B7C.B7D 
B7OT 



1 aftor ^a eaptoco aod I 

boot oaaraat tba captvro tito (b^AiA oot glvo a i 
ODOthor bOM io Saata Harlia f 


•> or 


. la flaatooo yitr (M^ as I 
vita MO aad tboaa aoMo do aot aaiat.) |_ laid aol 


to Mat r 


I bat atat r* hit 


re 


laaaoo taut tto aoidiar it praoMtly imaa ia 
ip mit aolditr'a aotaar eaa bt roaebad at 

J[ aakad vbotaar bo khoitibt IwMira war dead or alio* 
laaid be ptrooBallx tbouebt be *aa dead aiaaa bo did 
Qot ~(butk Iba any voold b«vo kopt bi« mlln for my Ica^. 


ar 


OaOBua: docordlac to^ 


j Dapoty OixeblUa ia offoriaf 


B3.B7CJ7D 


Mbki: I iclaiaa that be rpoka to cm of kba aoldiara 

/nirlnuTti "iTiif*> Mo eaptnrod Md dataiaad laaoca* ifnaill m 
to tail aoldicr, tba Mit that eaptarod Baaaaa «m Aiahaadad 
oooa after tala claM. lha aoldlar did oM bare aar otba r 
iafoxMtioo oo Mat beppanad to laoaea. X aabad|~^ \ ‘ 
d ha elaiaod to taa 


B7C37D 
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B7OT 

'ft>\ >Vi<sftV Ovorvs 
Seciiw-v 
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q 40 -M« 0 b 0 to tboaa daputiM Mo art vtliiof to vote fn bla 
Proaidcf^ of Cooermaa. tbia oliatad fateaar caotact claioa 
that Kraaato Geotraraa, tba dapoty aaokla^ to bo tba aoM 

prMidut of CoacroH, io Oo bratk«-iB-lo» at uamlto i a T ii. 

^ SviotoHloo rocontlr ootrodltod lo Um OJ bocooo. of poofHSCo ,2 

dni chortoo. 1 1,^ laibniF masnii uo 

IblcM/HW 

Prog TroffieOinO ! IP* Tioitor clotMf ipot drac troffieJd^ i oCMt 1 » Waai 

ra^MDt ia the Puerto barrioa recioa aad that PbC laadora aad 
ailitary coaoisaioacra aad Deputy Tartasaa are bMiod tbl 
actiTity. 

irwni ICCIEHim cbateld declaration 

UMl/LAoblr lElV CIVIL ACTION NO. ?I-0305 
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S J C n C -T — HOWRI I WlltTTTT . ORTM i 



/*********** THIS IS A COMBIKED MESSAGE ***********./ 

BODl 

COOMTRY: (0) GOATOUU (CT). 

SU1J; HHHHHBHsUSPECTED PRESENCE OF 
CLANDESTINE CEMETERIES ON A MILITARY INSTALLATION CU) 

WARNINO; (U) THIS IS AN INFORMATION REPORT, NOT 
finally EVALUATED INTELLIGENCE. Rfi PO P . ? 0!>33ir -t f.O — 
0 L O 0 C T N OrO RH-WHlUTT^ ORCOH 


DEPARTMENT OF DEFENSE 



seeftET- 
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O Tio eN ii Br c r .i -fg ?" . 

sumharv; - :,fT air base was reportedev 

USED IN THE HID-EIGirriES AS AN OPERATIONS AND 
INTERROGATION CENTER FOR THE D-2. BODIES WERE REMOVED 
BY AIRCRAFT AND BURIED ON THE BASE AFTER INSURGENTS WERE 
TORTURED AND KILLED DURING INTERROGATION. 



198* AND 1986. HEPOF.TEDLY, DURING TnlS PERIOD OF TIME, 
RETALHULEU WAS USED AS THE CENTER OF THE SOUTHWEST 
THEATER OF OPERATIONS FOR THE GUATEMAUN ARMY. THE 
COMMANDER OF THIS THEATER OF OPERATIONS DURING THIS TIME 
HAS FORMER MINISTER OF DEFENSE (MOO) GENERAL HECTOR 
.ALEJANDRO ( (CRAMAJ.)) ). MORALES. 


TACr ,-inA7 


( SA N P/ W H/ COJ DURING THIS 

PERIOD. THE DIRECTORATE OF INTELLIGENCE (D-2) RAN AND 
COORDINATED ALL OPERATIONS FOR THIS THEATER. THE 
SOUTHERN BASE ITSELF HAS USED AS BOTH AN OPERATIONS 
CENTER AND AS AN INTERROGATION CENTER BY THE D-2. SMALL 
BUILDINGS OH THE BASE THAT HAVE SINCE BEEN DESTROYED 
WERE USED AS HOLDING CELLS AND INTERROGATION ROOMS FOR 
CAPTURED INSURGENTS AND SUSPECTED COLLABORATORS WITH THE 
INSURGENTS. THERE HERE PITS DUO ON THE PERIMETER OF THE 
BASE, NOV FILLED WITH CONCRETE, THAT WERE ONCE FILLED 
WITH WATER AND USED TO HOLD PRISONERS. REPORTEDLY, 

THERE WERE CAGES OVER THE PITS AND THE WATER LEVEL HAS 
SUCH THAT THE INDIVIDUALS HELD WITHIN TIEM WERE FORCED 
TO HOLD ON TO THE BARS IN ORDER TO KEEP THEIR HEADS 
ABOVE WATER AND AVOID DROWNING. 


3. (C/ NP /WH » ONE TECHNIQUE USED, | 

TO REMOVE INSURGENTS THAT HAD BEEN K I LWD DURING 
INTERROGATION. AND AT TIMES. THAT WERE STILL ALIVE BUT 
NEEDED TO DISAPPEAR HAS TO THROW THEM OUT OF AIRCRAFT 
OVER THE OCEAN. IAI-201 ARAVA'S WERE NORMALLY PARKED AT 
THE SOUTH END OF THE RUNWAY AFTER MIONICHT, MANNED ONLY 
BY A PILOT AND CO-PILOT. D-2 PERSONNEL WOULD DRIVE 
BOUND PRISONERS AND BODIES OUT TO THE WAITING AIRCRAFT 
AND LOAD THEM ABOARD. THE PIUTTS WERE INSTRUCTED TO FLY 
30 MINUTES OFT THE COAST OF GUATEMALA AND THEN PUSH THE 
PRISONERS AND BODIES OUT OF THE AIRCRAFT. IN THIS WAY, 
THE D-2 HAS ABLE TO REMOVE THE MAJORITY OF THE EVIDENCE 
SHOWING that the PRISONER.S HAD BEEN TORTURF.n AND KILLED. 


« C/ MP r WI I/ qCJ-| 

WITHIN THE UST TWO YEARS, AN OFFICER ASSIGNED TO 
OUTHERN AIR BASE HAD ATTEMPTED TO IMPROVE THE 
QUALITY OF LIFE AT THE BASE FOR THE TROOPS BY ALLOWING 


- cccnrT 


uBffo ii Hu ijjii H WHi f rr r.L 
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them to grow tceir own vegetables in plots of land on 
the base, the officer has denied permission to allow 
THE soldiers to CULTIVATE THE IDENTIFIED PLOTS OF UND 
BY THE BASE COMMANDER ON SEVERAL OCCASIONS. REPORTEDLY, 
A SENIOR SPECIALIST HAD TAKEN THE OFFICER ASIDE AND HAD 
INFORMED HIM THAT HE WOULD BE BETTER OFF TO DROP THE 
REQUEST. BECAUSE THE LOCATIONS HE HAD WANTED TO 
CULTIVATE WERE BURIAL SITES 'niAT HAD BEEN USED BY THE 
D-2 DURING THE MID-EIGHTIES WHEN #ETALHULEU HAS AN 
OPERATIONAL CENTER FOR THE ARMY. 

COMMENTS: THESE TYPES OF 

ACTIVITIES CEASED IN GUATE 
MAU SEVERAL YEARS AGO AFTTR 

INCREASED INTERNATIONAL PRESSURE ABOUT HUMAN RIGHTS 
ABUSES SURFACED. THE ARMY IS MORE SFJISITIEF.n TO ILUGAI. 
ACTIVITIES OF THIS NATURE TODAY THAN THEY WERE IN THE 
PAST. 

//IPSP: CU) PG 2250//. 

//COMSOBJ: (U) 431//. 

ADMIN 

PROJ: (U). 


MeiEiiTMtTTnM .Ml ryF»irTTntl nr TuwamtTTnu rn>rrpntrrn 
BY ORILINAIUK.' 

DE CL. -O AD fr 

— P 

JLUAO. 


INSTR: (U) U.S. NO. 



WARNING; 

-m rngrini utTrnuATC - 
Turn I TlTlirr rnrmrrc n» 
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Dr. Anthony Like 

Assistant to the President tor Naiionil Security Affairs 

The White House Office 

1600 Pennsylvania Avenue. N.W*. 

Washington. D.C. ZOSOO 

Dear Dr. Lake; 

I am writing you to urge uhat you instruct the Intelligence Community, eonsisient wnh 
protecting sensitive uiuUigence sources, to permit dte Deparonent of State to share with 
.Ms. Jennifer Harbury. a U S. citizen, the available intelligence regarding the 
whereabouis of her husband, the Guatemalan gueriilia leader Effain Bamaca Velasquez. 

Mr. Bamaca and other guerrillas were defeated in an engagement with me Guatemalan 
Army in 1992. Guatemalan authorities have insisted that he shot himself rather than be 
taken prisoner. Informadon in Central Intelligence Agency files indicates, however, 
that as early as Marc.h 1992, sources repotted that Mr. Bamaca had been captured and 
was being held prisoner by the Guatemalan Army. 

Ms. Harbury has been attempting for years to force the Guatemalan Government to 
produce her husband's body, dead or ^ive. She is now several weeks into a hunger 
snrike in Guatemala City to' force the issue. There is a vepr real possibility that she will 
die befor: the Guatemalan Government fmds her husband or his body, despite the best 
efforts of the U.S. Government to encourage a proper investigadon of the matter. 

I believe (hat a humanitarian eoneem for Ms. Herbury's welfare, as well as for the U S. 
human rights policy in Guatemala, demands that Ms. Harbury be informed immediately 
of what the U.S. Government has learned regaiiUng her husband. Tnis may help assure 
her of the good faith of her own guveremeni, as well as give her rusoo to end her 
hunger strike, so that she might live to pursue further the cause of human rights. 

Thank you for your issistmrs. 
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tmetaaumam- 

DCCLiOASR 



Background Infomation on Harbucy/Banaca Caao 


American citixan Jannifar Barbury want on a bungax strike in 
Cuatamala trom October 11 to Novanbar 11 to protest tha 
disappearance of bar Guatemalao coaaon law busband> URNG 
(Guataaalan National Revolutionary Onlty) guerrilla Cfrain 
Bamaca. Har fast attracted significant bipartisan Congrassional, 
press and public interest in Kaxbory's situation, prompting 
hundreds of letters and phona calls to the State Oapartaant and 
NSC. as uall aa national madia covaraga, ineluding a Novaiaber 6 
*60 Minutes* story and a 'Haw fork Tinas* editorial critical of 
tha USG’a handling of the casa. In Guataiaala. the COG and press 
reaction to Barbury' s allegations aaa negative, and the USC has 
been criticised for perceived pressure and interferance. 

Barbury ended har fast with a prasa confarance announcing 
that she had *raeoived naws that high-level officials in the 
White House want to talk* to her. Tha request for a high-level 
Sleeting cams to Vice President Gore's staff froet Rep. Cejdenson 
<ti-CTI on behalf of Harbury's attorney. Bowavar, by being able 
to point to nign-lavel Intarast in her husband's case, Harbury 
achieved a face-saving way to and har hungar-strika. 

Bamaca (oam lie ouerra ; Cvarardo) disappeared in March 1992 
following aa arsted confrontation with the Cuateaialao army. 
Although the COG maintains that they have no information on 
Banaea's whereabouts, there is reason to believe that the 
Cuetemalan m ilitary opera tes clanoastiftd bbisons and may have 
captured and ^ss'ibly executed klai. Barbury is an attorney who 
worked with Guatemalan asylum seekers in the U.S. and wrote a 
book based on har axpariences while living for two years in 
Guatemala. She says that she mat Baswea, a guerrilla tor 
seventeen years, in Guataiaala in 1990 and entered into a 
common-law marriage with him in September 1991. 

After Banaea's disappearance, Harbury initially believed he 
was dead, but uftar learning that two other guerrillas claimed to 
have seen him in army custody, aho initiated her campaign on hit 
behalf. She attended an exhinaatien in May 1992 -- without 
idsntifying herself as Banaea's wife ■— that was stopped by 
Attorney General Acisclo Valladares on the grounds that the 
proceeding was illegal since no family maaibors ware present and 
there ware no other means available to identify the cadaver, such 
as x-rays, dental records, or ONA saaiples. In har *60 Minutes* 
interview, she explained her silence on ‘that occasion by saying 
that tbs army would discredit her ability to identify tha cadaver 
if they knew aha was BasMca's wife. The GOG maintains that 
Harbury is an agent, or at the very least a pa wn, of the URMG. 

URuOOTiilI 
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7HE V.'KITE HOUSE 
«'ash:scto V 

Mov-j-ier 28, 1994 


:i=r 3hrbar'; 

T^ar.l: you for -acer.t concerning the cite of Efrein 

??.]:.aca velooquez. the Guatstieien husbenc of U.S. oitioer. Jennifer 


9asad on information available to us from a variety of sourcas v.-e 
.•;jva concluded that Efrain Baniaca vas •vounded and taken captive 
oy the C-uatamalan army in March 1992. We have no information to 
indicate th.at he wa? alive beyond the' first month after his 
rap'iure. Me l;ave aharoc this informaticn v/ith the gcvarnment of 
1-oatemala and with Jennifer Harbury. 

;;s. :iarbury announced the end cf her hunger strike on. Eovejnber 
11'. '-’.itior.al S.ecuri ty Adviser Anthony Lake met with Ms. Harbury 
this •..eek to cisouso her concerto. 

Me have repeatedly raised this case at the highest levels of the 
duetemalan government and will continue to do so. Ehe Guatemalan 
fresident peroonally announced October 27 that he was aceciating 
■■■ special investigator to look into the 1992 disappeara.nca cf 
Ifrair. aamaca. In addition. President ca Leon said that the UM 
’erification Missic.n estabiished by the ongoing peace process 
'..ill play a role in Iccki.tg into this case. 

.1.3 these investigations croceed, I can assure you that will 
continue to press the Guatemalan government at every opportunity 
:or action and answers or. the fate of Efrain Sameca end on all 
c.ther numar. rights cases. 


Sincerely, 





Sarbara , yikolski 

Senate 

C. 17510 


rn.e Hor.ora'cle 
Gniced States 
■ashi.cgtcn , D 



103 


-- WE DO NOT KNOW WHETHER OR NOT JENHIFES HARBURVS HUSBAND IS 
ALIVE. 

— BASED ON ALL THE INFORMATION AVAILABLE TO US FROM A VARIETY 
OF SOURCES, WE HAVE CONCLUDED THAT EFRAIN BAMACA WAS TAKEN 
CAPTIVE BY GUATEMALAN ARMY IN MARCH 1992. 

— WE HAVE NO INFORMATION TO INDICATE THAT HE WAS ALIVE MUCH 
BEYOND THE FIRST FEW WEEKS AFTER HIS CAPTURE. 

i 

— IN THE ABSENCE OF SOLID EVIDENCE ON HAY OR THE OTHER, HE 
HAVE ASSUMED THROUGHOUT THAT HE COULD STILL BE ALIVE, AMD WE 

HAVE ACTED ACCORDINGLY. . 

IF ASKED ^ i ‘ ■ / 

— NO. THAT IS NOT THE CASE. WE HAVE BEEN AS FOHTHCDMING WITH 
MS. HANBUNY AS POSSIBLE. AND HAVE GOME TO EmtAORDINAJIY LENGTHS 
TO GIVE HEN ASSISTANCE. 


PtfAffTMgNT OP state 

fiCLCASE ( I OCCLASSi^v 

I 1 exCiS£ ( I OiC-A5Si?r 

I I 3iNV rfAflT 

I ) OSCftTC I. 


H Cam* OA*r; * 
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£0 &t«b«AA_ 
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V3 Cr?:CS 

ra: 

"ron: 
iubject ; 


?ei7 M. WHl:r.:;naa 
H. Lee KcCXenny 
Mike Wallace 


Thursday i3/Oi/94 


aOCM 4915 
Gate Received: 


C3 : 12 as Pa< 7 e ; 


11/30/94 


7' 


3ood brief... I aean qcod ?rief! £ spoke thickly with ArW re this, 
recc.-u-iending that we srick with the guidance: 1) We do not know whether Eaaac 
is dead or alive; 2] We have no evidence that we was alive any tiae more t.han 
a few weeks after his capture; and 3) We have always acted on the assuapticn 
t.hat he could be alive. If pressed on what we knew and when, the answer is 
t.hat t.his is an intelligence matter that we cannot discuss. If pushed harder 
on this, about all that we can say is that we have consistently done 
everything we can to assist Ks Harbury In her search for her husband, 
including providing her with the pertinent information that we have on this 
case. We have not tried to conceal anything from her. 

AJW agreed to points 1-3, but we didn't get into the rest. in any event, I 
would like to get your edits and eomsents on all of this, which will also 
require HSC clearance because of Lake's inter est/meating. The deadline, 
csvicusly, is today, lee 


........... — — Original Memo — — — ....... 

To: H. Lee KcClenry From: Peg M. Willingham 

Subject: Hike Wallace Date Sant: 11/30/94 

... can be reached on 212-979*2997. He says that he understands that Jennifei 
Karbury, now back in Guatemala, will have to add murder to the criminal 
charges she's filing because the army executed him; he adds that CBS has 
"pratty good information” that he was executed and that "all concerned — and 
by that I mean State Oepartaent and elsewhere — knew about it.” He says he 
doesn't know if Jennifer Harbury knows this, and he "doesn't went to lay it or 
her” before talking to us first. 

what he wants is State Cepartaent eooaent about what ve knew and when ve knew 
it, ar.d if we've told J>:arbury. We have clear press guidance on that score 
but I 'a sure he wants tore than that. Coed luck! ?eg 
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‘ WHITE HOUSE\SfTUArJON MOOM 

oor; ClXfMAR MIC. SCkWA^T^' . I 


OrC.-JIIKtZ JAM IL . 

. (• -^w'- 


• TO: 

AUnUA/OlKMSA 
•ROfHC/Dirr. Of ITATf . . . 

'.AUCJCJCt/DlA WAlKINOrONDC:. - - v ' 
mADwe/DA WAftkMBTOH DC 
RUCMAAAfCMO WAIMkorOW oe . 

■ RUCA$MCiCMC.WASHiMaTONOC 
' ' AUCAHaA/cfAfAVAiNMaroMoe 

■. TllWT.AjWTRSAfUUrCIff * *• 

• RHCIAAAAjSClMCS»OLr«klirHlrOMri(«M* 

■ RWtKAAX/VAqTI HQUH t^TUAtfbH AOOM^' 


»• • ini, i 

^ wtu*!.*: (••vrtty teiaeu 
1* CIA xatiti ««t«« 

’’AMuqr ai, II»». I 


». w.n Tmm* 1 

AcMI. H.IMVMIII 


|l«4tlai»i 

'■> 


ttfinoST^iTT^ 
cm CIA lOTII) 


. fASS: . CXClUttVtfOlirM| OtAfCTO^VMrr4KOUtf|SlTVATlON AOOW> 

.. . - •■"■ ■•-'.1. r •• ‘ . ‘ • ‘h 




"fflAfOR ZJCU 00 ZAOI<tCXCLUttV|:fDA.TXI UKICTDK. MCXit-CTATt 

txciusrvi fon thi assistai^ secMTAAY. Mit T A&juRy cxau$rv( fox 
’ tMI If COAL ASSlSTAMr.TO TMf ttCfftART fNATIOMfU. IICUMTSI: DAi 
•I ttLUIfVI FOR OAMI; CNO: tXCLOfCVI FOR laZ; CMC: tXCVUtIVl FOR • 
CftAfi (XCU;l(VI FOR W; OU CSauSIVI-FORlMf OmiCTOK. OIA 
AND ?AIS to K^l lOUtfCTOR.OHWn UfCINCtO tXC^UtlVl.Fpll USCINCIO. 

Cf iKmupl^ Apl»^ ' . I 


MltVI OTHmWAPON.TO <^OOM»CH> UVTED AT tND DP MPOnT 


^IITl IlUAMUARrilSl 
' COOf^Rn QUATZUAIA 


ra inua . 

tm — 


ASCCACO Y NVfClIlP 
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oertMSE ATTACHE'S orricc cokncnt was attached to 

THE HCHO. IT SAID TKaT THE DAO. WHICH ALSO KHOWS THE 
IDEHTtTT or THE AlHI orflCEE, COilLO VCAfFT THAT THE OmCEA 
WAS POSTED IK ^■■■MVkAT THE TIKE HE CLAIMS. IK 
AOOITIOK, THE DAO NOTED IT tCPOHTCO SCPAlUTC IKFOlUUTtON 
SUCCeSTINC TKaT IAHaCa KAO SEEN IMMOttllZCO WITH A CAST TO 
PHEVEKT HIM FIOM ATTEMPTIN G ESCAPE . THESE DETAILS 
SUPPORT THE IONA PIOES 


^)3 

s 


Iftrox/IATZW WAS STaSTLINC. AAO rCRT lNPOHTAI«r. 
asked UMT it wa s wot ICING QISSEMIKaTEO IK CAlLE CKAKKCLS, 
KOTIKC THAT IF ^^■■P^SAT ON SIHILAK INPORiUTtON. IT 
WOULD IE ROUNDLY CR1TIC12C0. ^BV^HPI^OfriCU SHRUCCCO 
KIS SHOULDERS AKO STATED THAT NOIODT MaD TOLD HIM TO PUT 
THE INFORMATION IN A TCLECtAM. OURINC THE HORNIHC OF 27 
FEIRUAJtr.lpiB^^MCIVEN A FORMAL DROP COPT OF THE 
HEMORaMOUH. I tasked ^^HHH^WITN draft INC up a 

CIST TO NOS. Kao a 1000 MRS KCCTINC with COaST 

GUARD OFFICIALS VISITINC FROM FAKaMA CITT. IUT WaS TO DRAFT 
THE CaILE IMHEOIATELT THEREAFTER. 

while ^M^^UAS A WAT at T HE MEETZMC. TME^HUB 
— D OFFICER RETURNCDMIPHBPD AND ASUDiOB^ 

TO RETRIEVE THE MEMO. HE SAID MS NAD HADE A MISTAKE 
AND WAS NOT AUTWOR tlED TO PASS THE KCW} AND 

WAS NOT even SURE^BI^HaS TO KNOW At<MT IT. HE SAIO 
THE CMlASST WAS TO HAVE A HCCTIHC ON THE INPORKATtON UTCR 
I N THE D AT <27 FCBRUART) . IUT THAT HE DID HOT KNOW WHETHER 
^^VH^WOULO IE IHVITEO. ^illP^ SURRENOCRED THE MEMO 
WITHOUT making A PHOTOCOPY. ALL INPORMATION aIOVE IS FROM 
KEMORT. 

disturic o that th e inpdrmation is 
possiiLT icihc withheld frohP0HHHPano the Washington 

COfUlUNITT AT LARGE. IF NOT FOR GOOD PCKSOKAL REUTIONS 
WITH ^■■■■■■■■■BOFFICU, NHMI^IUT HAVE NEVER KNOWN 
AlOUT THE EKtSTENCE OF THE INFOKKaTIOK. WE ARE TIOUILED 
TKAT WE ARC COORDINATING ALL IKTELLICCNCC IN GOOD FAITH. 

BUT TKaT THE CMlASST IS HOT RCTURNINC THIS PROFE SSIONAL 
FAVOR AND OILICATION. WE WILL ADVISE WKCTNER 

f 0 INVITED TO TNC MECTIKC TO DISCUSS TH E INFU RMATION FROM 
HE FK I SOWER , AND WILL ELICIT COMMENTS 
RtfSlMBnsON THE FINAL OISFOSITION OF THE MEMO. 

REQUEST NOS Views. 




CiA 000571 
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■.•tV.UTV COHTaAOIC;S Z“.Z SflSIT Or 
r A DSMOCRATJC 1IEMIS?HE»E AOVAMCID BY OU» 

.BSiaUCTS l-BOOllESS TOWARD fREE TRADE. TKE PRIVATE 
APiTAL THAT FOEDS DEVELOFKEKT eECXS SECURITY. «« 
KAOS. THOSE FEW WHO SEE THEHSEDVES ABOVE -HE UAW RIS.a 
'•‘S FRODREBS UFOH WHICH MILLIONS CEPEKD. 


IMMUNITY TEARS AT TKK rAlDXC OT X DEMOCRATIC SOCIETY. 

IT DESTROYS THE PUBLIC'S CONPIOEKCE Hi THE ISSTITUTXOMS 
VKOSE PUMP06E IS TO CUAXiAMTCE THAT ALL CZTlEENS R£C£ZVC 
:0VAL TREATKENT UHOER I.AW. 


iriPUtIZTV RUtIB COUMTER TO THE BASIC PRtMCIPLCS OP LAW. 

4£ BELlSvt: THAT THE RIGHTS 07 EVERY MAM ARE DIMINISHED 
WHEN THE RIGHTS OF ONE KAN ARE THREATENED. THAT IDEAL 
:5 WHY THE UNITED STATES PLACES SUCH GREAT EMPHASIS 
VPCN CUR POLICY OF HUMAN RIGHTS. OUR FAILURE TO DO SO 
MOULD 9S TO BREAK FAITH WITH THE PJllKCIPLES UPON WHICH 
TI;E OUR NATION WAS ESTABLISHED. THAT, WE CANNOT AKO 
WILL NOT UO. THAT 7S WHY WB COMTIKUS TO PRESS 
YICOROUSLY FOR THE EXTRADITION OF ACCUSED MURDERERS AND 
NARCOTICS TkArrXCXXRS TO THE UNITED STATSB* FOB X 
RESOLUTION ‘i'U i’KE CASES OP HZCKASL DEVINS AND HICtlOLAS 
BLAKE AND FOX JUSTICE IB THE CASES OF JUNE WEINSTOCK 
AND DIANA ORTIZ. AND THAT IS WHY OUSSTIOH6 CONTINUE TO 
SWIRL ARUUNU THE CASS OF BFRAIH 8AKACA. WHAT KXPPEHCD 
TKEnE7 ^ 

THAT SENSE OF TRANBRARAMCY WHICH tRCRSASncOLY 
CKAKACTERIZSS RELATIONS BETWEEN STATES — A REALITY TO 
WHICH ALL NATIONS ARE S7ROCCLIHC TO ADAPT — CAN BE 

30:H the caosz o* akd the solvticm to many of the 

'.ilALLENOES THAT CONFRONT OS. THIS TRANSPARENCY. OR 

yyaLIC VZCtLAnce. xs A tenet of cemocratxc oovernm 

-NT. 





Hs 

lYlA/A-yv 


JiCiW, IT :s BEinO AFPLISO ZNCREXaXNOLY TO INTERNATIONAL 

.»sl.5.t:o:;s. it is a fact of the age in which we live. 


JVSRT NATION MAS SOrrSRED THE OLAAB ABO THE 
LIBARaASSMRNT Of ZHTBRNATZONAL PUBLICITY. THE NATURAL 
S5AC7X0M IS TO RETREAT, TO LOOK I'rWARD. IN TIMES PAST, 
.lAj- ATTITOOS may have PREVAILED — EUT HO MORE. 5DC.SVSS 
•NVirLAL cstsss ALMC8T INSVITAELY H.V.*S INTITNATtONAL 
^ilPIRCUSSIONS. LOOK AT IKE CURRE.NT CRISIS IN KtNICO: 

'JR SCA.NOALS or police abuse I?| BRAETL; OR THE 

-■* t;: thi.ii cas-s, 

A/- L-Au.ixu ir.ft vA*.t «A.r t;' iOLvs oxrricwLT 


"V'zrs*1 •i®..?? fJ^^NFRONT :r. OIRSCJLY ANO TRAHSPAA8NTLV. 

TKS COALS Of ThE SUWIT Of THE A.'«n2CAa HAVC OCCN 
CLSARLT SSTASLISKCa. THEY CAZniOT BE ACHISVCO SY 
'.OUMTS’KS WOKAJMC ALONE. BUT SY A HEKIEPHCRS WORKIMC 
7C‘''“TH5n. THE TASKS THAT CONFRONT US RETIRE OUR 



To: 


Richard k. ifucclo 
Valeri« Mims 
Richardson on Haraury 




Froo; 
Subject: : 


RELEASED 


Dace Received: 03/24/95 
forwarded 3y: VOCRZCV 


1 don't Chink chat you did anychins’ wrong. voauS/ what fun jobs we have. 
Keep the faith, baby! Val 


...................... Original Meno .... 

To: ' Valerie Mins From: Richard A. Kuccio 

Subject; Ricbardsoa on Karbury Dace Sene: 03/24/95 

I was just called by a very angry Miguel Marq[uex on behalf of an even angrier 
Bill Richardson who wanes to know why he was coc informed of Che intell info 
re Che Baaaca/Devine cases chat came to lighc earlier this year. Richardson 
feels chat he was nade eo look foolish by negotiating with Jennifer and being 
so cough on the GusCemalana when in face we were at fault. Mlchin che limits 
of ny own limitations on what I can say I tried to explain chat this 
i^ormation shield have come to Bill through the intell committee cn which he 
sits. I acimowledged that I was remiss in not suggesting to him that he be 
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Pacicag* Subj«ct: Q&A Problam 


UNCCSSSIHED 




released d/c 

Should not UM tho "l^ally proacribod from ralaasia? classifiad 
intalliganca to privata individuala ..." languaga X suggaatad yaatdrday; Z'a 
sorry Z staarad you .wrong on this. Aftar oar axeluinga of a aails l eonaultad 
zm*s pwton in L. Hid conaants aca attached and oaks sanaa. Thalr viav, lit 
short, xa that va (tha axac. branch) could hava aada a dsclsion to daclassify 
tha iatoll and ahan it with Karbury. 

^ sorry, 

ps-lat ma know if Z naad to call anyona on tha 7th fl. to eerract this. 




. yjc iu-.a ^mribc: X iUu 
f; rg •«; T/ r.T/.u7. ■% 

.i<*wv Xi-jiv.iT CLSH 

•‘.43 ;> «22a?s 


UNCLASSIFIED 


113 


Ms. Harbury. I left an entire copy of all of these documents with 
your office, sir. And I can leave all of these also if you wish. 

Mr. Horn. As you mention them, we will put them at that point. 

Ms. Harbury. OK. Given the situation, and given that I used to 
go to the morgues to help people identify the dead in Guatemala 
during my time as a human rights observer, I knew that time was 
of tlie essence, and my husband would be suffering horribly from 
the tortures he was undergoing. I, therefore, getting no help from 
the U.S. Embassy started a series of hunger strikes. The first was 
September 1993, right after I opened the grave. I was in front of 
military intelligence installations in the middle of Guatemala City 
which lasted 7 days. The second one was at the end of 1994, be- 
cause I realized time was up, if he was alive, he would not be alive 
for much longer because the peace talks were coming to an end. 

So I went on a hunger strike to the death. I didn’t want to sur- 
vive without him, if there was any way of keeping him alive. The 
Embassy sent someone to see me on a daily basis, and continued 
to inform everyone in the U.S. Congress and everyone else that 
they had no such information. One of those letters is dated October 
25, that’s about day 25 into my hunger strike. On day 30, as my 
hair was falling out and I was developing a heart murmur and I 
could not open my left eye, around then, that’s when 60 Minutes 
came out and Mike Wallace said, “we’re not sure why they won’t 
tell her the truth. The embassy has a CIA report saying he was 
captured alive.” 

Mr. Horn. Put that up over there. And you can get back in your 
seat. 

Ms. Harbury. Thank you. Around that time, Mike Wallace came 
out on 60 Minutes saying, “We don’t know why the embassy will 
not tell you the truth. They have a CIA bulletin saying he was cap- 
tured alive.” Day 32 of my hunger strike — ^by the way, the Irish 
prisoners died around day 25 on their hunger strike in Ireland — 
the U.S. Ambassador called me sheepishly into the Embassy and 
said, yes, we do have intelligence information showing he was cap- 
tured alive in 1992. It was now almost 1995. He was lightly, but 
not seriously wounded. His wounds were not life threatening. We 
have no information if he’s still alive. 

I, of course, being an attorney said, what does that mean? Do you 
have any information that he’s dead, and was told repeatedly, no, 
they didn’t know what had happened to him and would assume he 
WEIS alive for purposes of the investigation. Given the fallout politi- 
cally from this announcement, I went back to Washington thinking 
I would be assisted. 

I filed my Freedom of Information Act request and asked the Na- 
tional Security Council to give me all documents on the situation, 
because time was of the essence and his life was at stake. I got 
zero. It was a life and death situation. I was promised expedited 
processing under the act. I was given nothing. 

I told them, March 12, the tlurd anniversary of his capture. I’m 
back on the hunger strike. This time in front of the White House, 
please, I won’t live through it a third time. He’s definitely not going 
to live through it. And I would be pressured to assume he was 
dead, because, after all, it’s been 3 years, terrible things happened 
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in Guatemala. He must be dead, but we don’t know what happened 
to him, and we’ll assume he’s alive. 

So of course, I went back on my hunger strike. And it was then 
that Senator 'Torricelli had the great courage and decency to come 
forward and tell me, no, he is dead. The State Department knows 
this. He was ordered killed upon orders of Col. Julio Roberto 
Alpirez years ago. At that point, I filed suit. And this is where the 
documents come in that I summarized in my report. 

They include a document that showed that 6 days after my hus- 
band was captured in 1992, the CIA informed both the State De- 
partment and the White House in writing that Commander 
Everardo has just been captured alive, and the army will probably 
fake his death to better take advantage of his intelligence. 

When I first went to the State Department in 1993, this was not 
released to me, nor to anyone in the U.S. Congress. They said at 
first, well, that’s because we didn’t have both of his names and we 
didn’t, you know, feed it into our computer right. But here’s the 
March notes from 1993 of my first meeting with them. Both names 
are present and spelled correctly. 

More disturbing, 2 months later, in May 1993, they got a report 
saying that several, three military officials in Guatemala had been 
interviewed, that one of them said Everardo was still alive, and 
there were about 350 or more prisoners being held by the army. 
They continued to send out for the next year and a half a letter 
saying there was no independent evidence about any prisoners or 
any husband. 

Then in September as I sat on my first hunger strike in front of 
a row of cannons, this report comes out saying, of course there’s 
clandestine prisoners in Guatemala, the army has always held 
them that way, they’re routinely interrogated and then killed and 
Bamaca has been interrogated and killed. Of course, he was cap- 
tured alive. That was sent to the Embassy. It is also sent to the 
State Department as I sat in front of the row of cannons. 

It was never reported to me. It was never reported to Congress. 
The form letter continued to go out. By Christmas they got a report 
from an Embassy contact that actually interviewed people who had 
helped to capture him. That was never given to me either. By the 
following spring, 6 months before my hunger strike, my long hun- 
ger strike that’s reflected in that photograph, this document was 
sent around to a number of different agencies, and it says, yes, at 
the Retalhuleu base, they used to keep prisoners in pits filled with 
water so deep they had to hang on to overhead bars to keep from 
drowning. One technique used to remove insurgents that had been 
killed during interrogation, note the sanitized language, people 
don’t drop dead from being asked their name and dog tag numbers, 
£uid at times they were still alive, had survived torture. 

T^e need to disappear was to throw them out of aircraft over the 
ocean. Airbuses were normally parked at the south end of the run- 
way after midnight manned only by a pilot and a copilot. The pilots 
were instructed to fly 30 minutes off the coast of Guatemala, then 
push the prisoners and body out of the aircraft. In this way they 
were able to remove the megority of evidence showing prisoners 
were tortured and killed. 
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By November, toward the end of my hunger strike, there’s a re- 
port that starts coming in about how he was kept in a full body 
cast and drugged repeatedly and notices that no one — notes that no 
one has seen the other prisoners in a long time, perhaps they’ve 
been killed. If the information had come out a year euid a half ear- 
lier, some of those lives might have been saved. As they continued 
to talk to me saying they had no information, notes like this were 
coming through. 

You know, do we have any information he was thrown from a 
helicopter? Credible report that he was killed; we’ve told her we 
don’t have any information. She seems to accept this, but then at 
the same time this, Colonel Alpirez had him killed a long time ago, 
everyone in the army knows. My third hunger strike was unneces- 
sary, so was my second. These deaths were not necessary. 

Again, I will close here just with the ending comments that I’m 
very concerned about the safety of all of my friends in Guatemala. 
Monsignor Gerardi was the most remarkable man. He’s been killed 
because he told the truth. Human rights violations have continued 
in Guatemala for a year and a half after the signing of the peace 
accords because the killers in the army are still there. They have 
not been named. 

They are not in fear of being named. There have never been any 
consequences for even 1 of the 440 massacres in Guatemala, 440 
El Mozote equivalents or the 200,000 murders. If there are no con- 
sequences, not even the naming possible in the future, the killing 
will continue, of course, next may be one of these people, next may 
be a judge, next may be a street child, or next may be me. I con- 
tinue for many years now to be under death threats myself. So I’m 
just asking you please help us with this. 

Thank you very much. 

[The prepared statement of Ms. Harbury follows:] 
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STATEMENT OF JENNIFER K. HARBURY 

To: Subcommittee on Government Management, Information and 

Technology of the Committee on Government Reform and Oversight 

Re: May 11, 1998 Hearing on the "Human Rights Information Act" 


My name is Jennifer Harbury, 1 am a United States citizen, 46 
years of age, and a licensed attorney at law. 1 have been deeply 
involved in human rights efforts with the people of Guatemala since 
1984. I very much appreciate the invitation of the Subcommittee to 
share my experiences with regards to the release of information by 
certain U.S. agencies, and hope that the following information will 
prove to be of assistance. 

For purposes of clarity I have divided the information into two 
parts. The first gives the history of ray case, beginning with my 
husband's disappearance in Guatemala in 1992, and including 
official statements made to me and to the u.S. Congress during my 
three year effort to save his life. The second part summarizes the 
Mey agency documents I later obtained through litigation, and which 
clearly indicate who knew what in the U.S. government, and when 
they knew it. The picture formed is highly disturbing. 

As discussed below, the documents indicate that many high level 
officials in U.S. agencies were fully aware that my husband and 
many other prisoners were being secretly detained, tortured, and 
executed without trial by the Guatemalan army. Despite the clear 
reports in their possession, they repeatedly sent letters to 
enquiring Congressional offices that there was no evidence that 
such prisoners existed and that they had no information as to the 
whereabouts of my husband. By the time the truth was told years 
later, my husband and I fear, many others, were dead and I was 
close to death after three highly dangerous and prolonged hunger 
strikes. Had the truth been told from the beginning, lives could 
have been saved. 

My husband's death, from what I know now, was not an easy one. 
He was held in clandestine detention for more than a year, tortured 
repeatedly, drugged repeatedly by army physicians, and kept in a 
full body cast to prevent his escape. There are three versions of 
his murder. He was either beaten to death and buried under a remote 
military base, where local villager report that some 500-2000 other 
victims are buried as well; or he was thrown from a helicopter into 
the sea; or he was dismembered and scattered across a sugar cane 
field so that I would never be able to identify him. I must live 
now, with this difficult reality, as well as the reality that it 
did nut have to happen. 

I. Background Information : 

My husband, Efraln Bamaca Velasquez, was a Mayan leader of the 
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resistance forces, or U.R.N.G., in Guateaala during that nation's 
tragic thirty five year civil war. He was also known as Connander 
Bverardo. We met in 1990 whan I travelled to the front lines to 
work on ny first book about the war. We met again in 1991 while he 
was in Mexico City, assisting in the preparations for the peace 
negotiations on the issue of Mayan rights, and we married later the 
same year. He returned to the mountains in early 1992. 

On March 12, 1992 Everardo vanished during a brief skirmish with 
the Guatemalan military forces. The Guatemalan army reported that 
he had been wounded during the combat, and had committed suicide in 
order to avoid being captured. They also stated that army officers 
had recovered his body, and burled him in the nearby town of 
Retalhuleu. For many months I believed that my husband was dead. 
However, in early 1993 l learned from an escaped prisoner of war 
that a hoax was being carried out. Everardo had in fact been 
captured alive and was being subjected to severe torture in a 
nearby military base. Because of his high rank and his unusual 
level of information, army officials were seeking to break him 
psychologically through long term torture. The goal was not to kill 
him but to force him to work as a secret informant for the army 
intelligence division, in order to avoid International human rights 
protests, military officials bad falsely reported his death in 
combat. The witness also reported some thirty other secretly 
detained prisoners of war. 

Upon receiving this information, I began my long effort to save 
Everardo's life, guarantee hie rights under the Ceneva Conventions, 
and obtain a fair trial for him. I asked for the same rights and 
treatment for all other clandestine prisoners as well. 1 began my 
efforts In early 1993, seeking the help of the OAS, the United 
Nations, the international human rights community and the U.S. 
Congress. All of these organizations Immediately took steps to 
assist us. I first approached the U.S. Department of State in March 
of 1993, giving them all of the information I had. They told me 
they would look into the matter at once and assist me in ail ways 
possible. 

During the summer of 1993 1 travelled to Guatemala and opened 
the grave where the army claimed to have buried my husband. The 
body was of a person far smaller than my husband, some 15 years too 
young according to forensic tests, and with completely different 
dental patterns. l reported all of this to the Department of state 
officials and was again told that they would look into the matter 
at once and give me all possible assistance. I was also told that 
they had asked military leaders about the case, and that they army 
denied having ever taken Everardo prisoner, and that the U.S. did 
not know what had happened to him. From then through late 1994, the 
Department of State sent a form letter to all inquiring 
Congressional offices, stating that they had no independent 
evidence that any secret prisoners existed, and that they had no 
information about the whereabouts of my husband. 

I then began a series of highly dangerous hunger strikes in an 
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effort to save my husband's life. The first was for one week in 
September of 1993 in front of military headquarters in downtown 
Guatemala City. In October 1994, after l had exhausted all other 
avenues of assistance, I went on a hunger strike to the death in 
front of the Kational Palace. The Embassy expressed great concern 
and sent someone to speak with me on a daily basis, but continued 
to insist that no information existed. After some thirty days I was 
developing a heart murmur, was constantly cold and dizzy and could 
no longer open my left eye. My glucose level was dangerously low, 
and I was receiving constant threats and abuse from the 
authorities. At that point a ”60 Minutes" broadcast aired, during 
which Mike Wallace reported that the u.s. Embassy in fact possessed 
a CIA report which clearly stated that Everardo had been captured 
alive by the Guatemalan army. Two days later, the U.S Ambassador 
called me to her office and, with some embarrassment, informed me 
that according to U.S. intelligence sources it had been concluded 
that Everardo had been captured alive by the Guatemalan army, that 
he had been lightly but not seriously wounded, and had been a 
prisoner of war for a period of time. No Information existed to 
suggest that he was still alive. When I asked if evidence suggested 
that he was dead, I was told there was no more information. The 
Ambassador offered no explanation as to why such critical 
information had not been released long before. 

During the ensuing political uproar 1 received an invitation to 
speak with high level officials at the National Security council, 
and decided that I could bast assist my husband by ending ny hunger 
strike and returning to Washington. Nearly three years had passed 
and I was close to despair. I was very much aware that the delays 
in releasing the information might well have contributed to his 
death. When I met with the members of the National Security council 
I made it very clear that time was of the essence with regards to 
saving his life, if he was in fact still alive, and that I needed 
all information about his situation at once, i was given many 
reassurances but no information. 1 met again and again witJi State 
Department officials and was given the same oddly worded message 
that there was no evidence that my husband was still alive. When I 
asked if there was evidence of his death 1 was told no, that nobody 
knew what had become of him, and that the U.s. government would 
assume ho was still alive for purposes of the ongoing 
investigation. U.S, Rep. Richardson and former Ambassador Robert 
White travelled to Guatemala on my behalf and were given the same 
Information. The u.N. monitoring team, or MINUGUA, was convinced to 
take the case on the grounds that Everardo might still be alive. 

By then I had completely lost confidence in the different U.S 
agencies, and in January 1995 I filed Freedom of Information 
recpiests with all relevant agencies. Although expedited processing 
was granted in light of the exigent circumstances, I received no 
documents and no further information of any kind, i therefore 
resumed my hunger strike to the death on March 12, 1995, the third 
anniversary of his capture, but this time in front of the White 
House. I had not yet recovered from the earlier, 33 day strike and 
became very weak quite quickly, on the twelfth day, U.S. Rep. 
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Torlcelll informed me that Everardo had been dead for some tine. 
His extrajudicial execution had been ordered by Col. Julio Roberto 
Alpirez, a former CIA "asset". 

During the uproar that followed, the official explanation 
offered to myself and to the public was that certain rogue 
operators in the CIA had kept the State Department in the dark 
about the situation, and that corrective steps were being taken. 

However, I have slowly gained access to a number of documents 
through my federal lawsuit under the Freedom of Information Act. I 
believe these documents make it very clear that my husband's 
situation, as well as that of many other prisoners, was promptly 
and routinely circulated to many U.S. agencies, including the White 
House National Security Council and the State Department. For 
reasons known only to them, rather than promptly releasing the 
information once I sought assistance, they sent clearly 
dislnfornatlve conmunicaticns to me, to the human rights community 
and to the u.S. Congress. As cne internal legal bulletin makes 
clear, the state Department was not obligated to so disinform. As 
a member of the executive branch, officials could have made the 
decision to declassify the information and released it to me and to 
others at once. The. failure to do so had life and death 
conseguencee . 


III. Summary of U.S. Agency Documents: 

NOTE: Copies of all docunicnto referred to in this memorandum 
will be presented to the offices of U.S. Rap. Horne, and can be 
made available to any other Member upon request. 

As I noted above, I first approached the U.S. Department of 
State in March of 1993, asking them for emergency assistance. From 
1993 through the end of 1994, with the broadcast of the "60 
Minutes" program, the state Department sent a form letter to all 
inquiring Congressional offices. This letter stated that they 
possessed "no independent evidence" that any secret prisoners 
existed, and that they did not know what had happened to my 
husband . 

The files I have received reveal the following: 

1. Both the White House and the State Department were issued a CIA 
bulletin on March is, 1992, a mere six days after my husband's 
capture. It notes that he had been captured alive, that the army 
was keeping this matter a secret, and that the army would probably 
take his death in order to best take advantage of his information. 
In March of 1993, when I first approached the State Department, 
they did not inform me or the U.S. Congress of this document. 

2. I first sought State Department help in March 1993. In May 
1993 the State Department received a CIA report that three 
Guatemalan military officers had been interviewed. Ono reported 
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that Zverardo was still alive and the other three did not deny 
it. This report also went to the National Security Council. A 
separate State Departnent chronology shows that this docunent 
also reported that soma 3 50 prisoners were in aray hands. Despite 
this information, the Department of State continued to declare 
that no independent evidence existed as to any clandestine 
prisoners. Had they told the truth, lives night have been saved. 

3. In September 1993 the Departncnt of Defense sent to the State 
Department as veil as the U.S. Embassy a report stating that 
Everardo had been captured alive, interrogated and killed. The 
report also states that clandestine military prisons have always 
existed in Guatemala and still do. It further states that the 
army, when it captured any POW, would hold them incommunicado, 
interrogate them, and then kill them and dispose of their bodies. 
When tbis report came in I had just completed my first and highly 
dangerous hunger strike just down the street from the U.S. 

Embassy in Guatemala City. Neither I nor the U.S. Congress was 
notified, and the same form letter continued to be sent. Had the 
truth been told, lives could have been saved. 

4. In December of 1993, as I continued to fight for my husband's 
life, the State Department filed an internal memo regarding their 
interview with an unnamed source who evidently had spoken 
directly with Everardo' s captors and knew where be had been held. 
This information was not shared with Congress or with me. 

5. In April 1994 a Defense Department bulletin warn issued. The 
dissemination list is blacked out on the copy released to me, but 
such documents ware apparently routinely sent to state, if 
describes the routine torture of prisoners in the hands of the 
Cuatsmalan army, and the practice of throwing such prisoners, 
dead or alive after "interrogation" session, from e helicopter 
into the sea. The same form letter continued to be sent. 

6. In Nov. 1994 the Department of Defense issued another report. 
Again, the dissemination list is blacked out, but I note that the 
final paragraph refers bo an Embassy comment, and there is e 
warning to the State Department to keep the matter highly 
confidential, confirming chat this information would have been 
shared with the Department of state and others. The report states 
that my husband was held for some time and "interrogated", as 
well as druggad repeatedly by army physicians, and kapt in a full 
body cast to prevsnt his escape. The report also notes the 
conspicuous absence of the other FOWe on the military bases. Had 
their existence been reported earlier, lives could have been 
saved. 


III. State Department end National security Council 1994-1995: 
After being forced to give an embarrassing demarche by the 
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public raaction to the “60 Minuses" broadcast, U.s. officials 
confirmed to ae that they did have evidence chat Everardo vas 
captured alive, and was only slightly wounded. He had been held 
as a secret prisoner for a tine, but there was "no evidence that 
be was still alive", when I pressed for whether there was any 
evidence that he vas dead, I was told that they did not know what 
had happened to hin and that they would assume he was alive for 
purposes of the investigation. They also pressured ne to presune 
hin dead, based on the long tine he had been nisslng, and based 
on the fact that ha could not be found alive. The files, again, 
tell a different story. 

1. NOV. 1994 press Instructions from the State Department 
followed closely on a "credible" report they received that 
Everardo had been thrown into the sea. It repeats the official 
position described above. It also instructs that if asked If they 
knew he was thrown from a helicopter, one should answer "Ho that 
is not the case. . .we have been as forthconing with Harbury as 
possible. " 

2. December 1994 : Another State Department Internal memo notes 
that Hike Wallace of ”60 Minutes" was accusing them of having 
inforiMtion that my husband had been killed and was warning them 
that he would tell me. In the response memo, it is decided to 
maintain the official position. 

3. Dec. 1994: Internal notes from a meeting with me report that 
State Department officials told me there was no information that 
Bamaca (Everardo) had been killed and that l seemed to accept 
this. 

4. Jan. 1995 : A CZA report is sent to the State Department and 
the White House containing information that Col. Alpirez had 
killed my husband, mis information was never passed on to me and 
the official story remained unchanged and was freguantly repeated 
to ne end to members of the Congress as well as international 
human rights organizations. 

5. Feb. 199S : An unnamed U.S. official notes that the 
information about Everardo's treatment, and the full body cast, 
is shocking and very important. The official also complains that 
this information is being withheld, and that the Embassy is not 
coordinating intelligence in good faith with the other agencies. 

6. March 1999: Just two days before my third hunger strike,' U.S. 
Aidsasaador Marilyn McAfee gave a public speech in which she said, 
" And that is why questions continue to swirl around the case of 
Efrain Bamaca. What happened there?” 

7. April 1995 : An internal memo, shortly after Torricelli's 
disclosures, notes that the Department of state cannor claim to 
have been legally proscribed from giving me the information. As 
the executive branch, they could have simply deolassified it and 
given it to me. 
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IV. CONCLUSION 


It is clear from ny own experience that United States agencies 
in fact possess a great deal of information about human rights 
cases. Much of this Information, properly edited, can be released 
without any threat to the national security interests of the United 
States government. It is also clear that certain U.S. officials 
have acted in a highly recalcitrant, and at tines deceptive, manner 
in releasing this information. I am therefore asking the members of 
this subcommittee for its support of the Human Rights Information 
Bill, which I believe will have the following highly positive 
results; 

1. Release of the information will help to bring peace and 
stability to Central America by helping to end the official 
impunity that has so long shielded those who commit torture and 
murder. It is precisely this impunity which recently lead to the 
brutal killing of Bishop Gerardi in Guatemala. The peace accords 
cannot be implemented if the civilian leaders, courts, and other 
institutions continue to be terrorized. In turn the terror will 
continue until the impunity is finally brought to an end. Releasing 
the information in our files will send a clear message that torture 
and murder will not be tolerated or protected by the United States 
government. 

2. Release of the information will end the private agony of the 
family members of the "disappeared". This pain I know only too well 
from my own experience. The dead cannot be returned to life, nor 
can their suffering be erased. However, I ask that the survivors be 
granted the truth that they need in order to heal and continue with 
their own lives. 

3. The new bill will have the very positive effect of clarifying to 
the various U.S. agencies in question, the correct practices 
expected by the United States Congress with regards to releasing 
the truth about human rights violations to family members and to 
Congress itself. 


Once again, I thank you for your time and consideration to this 
most Importsnt bill. 


Respectfully, 


Jennifer K. Harbury 
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Mr. Horn. Thank you for that very moving statement. Let me 
put forth one question to all of you. Have you had an opportunity 
to read the legislation and see what we were seeking to accomplish 
here? Any of you have the opportunity to look at Mr. Lantos’ bill? 

OK. Ms. Harbury, how will that legislation, if passed by the Con- 
gress and signed by the President, be helpful? 

Ms. Harbury. In a number of different ways. If the basic under- 
lying facts of these human rights cases are released, as some have 
been in my case, although of course not all, there will be a number 
of different benefits. No. 1, those who have perpetrated mass tor- 
ture, murder, and terror in Guatemala will realize they will no 
longer be shielded by the U.S. Government. That in itself will act 
greatly to safeguard the lives of many of us. 

It will also give the court officials in Guatemala and Honduras 
the infoiination they need to regain civilian de facto control of their 
countries. There may be civilian administrations, but there is not 
civilian control, as we just found out with Monsignor Gerardi. It 
will help bring peace and stability in a great measure to both coun- 
tries. 

Second of all, it will help the family members of the disappeared, 
people like myself only in much worse circumstances, to Tbegin to 
heal. I still have an elderly friend who gets up eveiy night at 3 
a.m., to iron her missing son’s shirts. He’s been missing for 15 
years. Another friend of mine is searching for her two daughters. 
They were 6 and 7 when they disappeared in a house with their 
father, uncle, and grandfather. She could only find blood. There’s 
a good chance they were sold into an adoption ring. 

Third, I think it will help all of us U.S. citizens to regain faith 
in our own Government. 

Mr. Horn. Mr. Reyes Lopez, have you had a chance to read Mr. 
Lantos’ bill? 

Mr. Lopez. Yes. I think it’s 

Mr. Horn. How will it help you, that is what I want to make 
sure, and is there something that we are missing that isn’t in the 
bill that we should add? 

Mr. Lopez. No, no, no. And I want to say something about how 
the petition to try to help this, and it’s possible to take or to have 
to declassify documents, try to identify techniques, and I don’t 
know, the process to try to clarify the past and try to identify the 
present and — for example, the assassination for Monsignor 
Gerardi, this is by death squads, and I don’t know, by night, how 
many people, what kind of weapons we can use — and I don’t know, 
this is very helpful, but t^ to stop in the future maybe today, 
maybe tomorrow. And I think this is very helpful, not only from 
Human Rights Office, archbishops, and all the people from Guate- 
mala. Thanks. 

Mr. Horn. Mr. Valladares Lanza, is there anything in the legis- 
lation that you find particularly helpful or is there anything we are 
missing that should be in the legislation? 

Mr. Lanza. I find that it is veiy important, because it specifies 
timeframes. At this moment I’m like a pilgrim who goes from agen- 
cy to agency. 

Mr. Horn. I think you are right on the timeframes. We still have 
documents from the First World War that are unclassified. I find 
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that so unbelievable that it boggles the mind, but they are still sit- 
ting in the executive branch and they have not been declassified. 

I think a time constraint on these things would solve a lot of the 
problems. 

Mr. Lanza. I think also that it’s very important at this time 
when we’re talking about free trade and globalization that we also 
globalize democracy and respect for human rights. With this law, 
you are saying to Central America and the world, in general, we 
will not allow human rights violations anywhere in the world. We 
will not take an attitude of silence in order to hide impunity. 

I am taking a risk to come here. Last Friday, a person came euid 
under the pretense of saying that they wanted to present a com- 
plaint, what they wanted to do was to blackmail me. They had 
made up a lie that they intended to present to the press. So for us, 
it is very important because our lives are at play. 

Mr. Horn. We thank you very much. And I now yield to the gen- 
tleman from Ohio for questioning. 

Mr. Kucinich. 'Thank you very much, Mr. Chairman, members 
of the panel. 

I would like to respond directly to Senor Valladares Lanza. 

[Following paragraph delivered in Spanish] I want to thank you 
for appearing before our committee. I want to assure you of our 
support for the truth and for human rights. We are together in our 
search for the truth, and in our search for justice. Please let the 
people know this. ’ITiank you for your great support for human 
rights. 

Now to get into some questions, I would like Dr. Valladares to 
explain his feelings on the usefulness of the Department of Defense 
document entitled, “Honduras Armed Forces, Human Rights and 
Corruption.” Staff will put up board No. 1. Most of the document 
has been redacted. Do you think that it’s likely that the redacted 
information m^ be highly relevant to your work? 

Mr. Lanza. 'To be honest, practically this document doesn’t help 
me. What’s more, I want to tell you that many people in my coun- 
try feel that I am a misled man; that they’re never going to give 
me information. But I am a stubborn man. 

Mr. Kucinich. Nosotros juntos. 

Mr. Lanza. And I think on other occasions they haven’t just 
given me blacked-out documents, but they’ve also given me infor- 
mation that they’ve copied from the press. And, for example, I have 
another document here that refers to general information about my 
country, about major Honduran towns. I don’t know what they 
have to say about Honduran major towns, but it’s also blacked out. 
So I sometimes believe, and pardon me, but I believe that intel- 
ligence agencies classify absolutely everything probably to hide 
that which is really important. 

Mr. Kucinich. I have a few examples of some other documents 
you received from the Defense Department. And could you explain 
some of the problems with the information in the — just the docu- 
ments displayed, if the staff would put up boards 2 and 3, typo- 
graphical errors were made on names, no identifying marks by Of- 
ncer Dade, no idea how long the document is. 

I guess I would like to ask Dr. Valladares. Can you use these 
documents for subsequent prosecutions? Has the Department of 
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Defense provided, offered to provide you with the original docu- 
ments? One of these documents simply discusses press reports. Do 
these documents provide much substantive information? 

Mr. Lanza. This is what I referred to previously. These docu- 
ments are not any more valuable than the paper they’re written on. 
And I think you understand that we are trying to establish the 
truth and to establish justice in our country, so what this does to 
us is it makes us lose time. And I believe that you understand that 
my work involves determining whether or not Honduran authori- 
ties were responsible for abuses. 

And if we look at many of the documents that have been re- 
leased, they talk about circumstantial evidence, not the direct ques- 
tion of whether or not an authority was involved. I also want it to 
be clear that this information complements the information from 
our own investigations, because the evidence to be put forth we 
have to put forth as Hondurans. But the fact that we might find 
records here in the United States would obligate Honduran au- 
thorities to recognize that abuses were committed. 

Mr. Kucinich. In line with that, in your testimony, you state 
that the CIA has not yet released records on Battalion 316 or the 
1997 CIA inspector general report and in its relationship with the 
Honduran military. Can you tell us the significance of these docu- 
ments to your work? 

Mr. Lanza. I would like to tell you something personal. When I 
published my report, the facts s^ke for themselves. It produced 
commotion in my country. The President of the country at that 
time called me to his home. I said to myself, what an honor to be 
invited by the President himself to his home, but it was a trap. A 
man who is very angry and dressed in his military fatigues, Gen. 
Luis Alonso Discua Elvir, the commander of the armed forces, was 
there. 

He begem to address me, and I said “I don’t have to be obedient 
to you. I am a free citizen.” And he held up a file. He said if I cre- 
ated the Battalion 316, it was because I was asked to do so by the 
CIA. I share this as a personal testimony knowing that I am under 
oath. That’s why these documents are important to us, and that’s 
why I’m involved in this search. 

Mr. Kucinich. Thank you. In following up on the reference to the 
CIA, can you describe for this committee what access information 
in the CIA files would mean to the people of your country who have 
suffered as a direct result of the human rights violation by Bat- 
talion 316 and other military, paramilitary, or security forces? 

And again, I want to state here for those who are just watching 
now that this is about human rights violations. 

Mr. Lanza. I said that I received very emotional testimony, be- 
cause the families of the victims want to know what happened with 
their loved ones. They want to have the personal satisfaction of 
knowing where the bodies are. On the other hand, we also have to 
understand that laws are only defended legally. Democracy is only 
defended democratically. 

To erase this terrible past, we will only do it with the truth. With 
the truth, we can do justice, and with justice, comes reconciliation. 
In our countries, we now have electoral democracy, but we need to 
apply the law and to be able to determine who was responsible for 
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these abuses and to take those persons to trial. That would give us 
security in our system. 

It is perhaps difficult for you to understand that I, a person who 
was elected unanimously by the Congress in my country, the au- 
thorities of my country still cannot guarantee my personal security. 
And I think that I have the obligation to continue to struggle, be- 
cause this is the only way to construct a democracy, with the truth 
and with justice. 

Mr. Kucinich. Thank you very much, and I also want to say, Mr. 
Chairman, thank you for calling this hearing. I think in this hear- 
ing, in the spirit of this hearing, we also pay tribute to the memory 
of Bishop Gerardi, because it was his courage that enabled the re- 
port to be brought forward. And I would like to think that that 
courage still pervades the countiy of Guatemala, as well as rep- 
resented by the witnesses here today. Thank you. 

[Note. — ^The International Policy Report dated September 1997, 
may be found in subcommittee files.] 

[The information referred to follows;] 
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Religious Task Force on Central America 

AND Mexico 

3053 Fourth St., NE ♦ Washington DC 200 1 7- 1 1 02 ♦ (202) 529-044 1 

Statement on H.R. 2635, the "Human Rights Information Act,” to the House Subcommittee on 
Government Management, Information, and Technology 
May 11,1998 

Room 2154 of the Rayburn House Office Building 

For information: Margaret Swedish or 

Sarah E. Finke 
202-529-0441 

We, the Religious Task Force on Central America and Mexico, come before you today to call 
upon the United States Congress to pass the Human Rights Information Act (HR 2635), legislation 
that could make a significant contribution towards healing the wounds left in the wake of civil wars 
and government repression in Central America. 

Throughout the Central American region, courageous human rights workers continue to work 
to document the truth about rights violations committed during the past two decades, often at great 
risk. 

For several years, the human rights, religious, and solidarity communities in the United State 
have been seeking truth from our own government as well. Efforts to declassify documents that 
could help clarify the human rights history in Guatemala and Honduras have been met often with 
frustration as documents are slow to be declassified and, when released, are heavily redacted as to 
make them largely useless to the quest for truth. 

The people of Central America have been traumatized by the years of violence that they have 
endured. Hundreds of thousands have lost loved ones or been the victims of torture, illegal 
detention, death threats, and fear. Populations struggling to create democratic government 
responsive to their citizens must still confront the impunity which has left the perpetrators of abuses 
mostly at large in their communities or still in positions of power and influence. 

Efforts thus far to document the truth about rights violations in Guatemala, Honduras and El 



128 


2 

Salvador have revealed that the greatest perpetrators of human rights violations have been 
military, intelligence and government institutions supported by the United States government, with 
close relations to our own military and intelligence institutions. The United States continues to hold 
records that could help bring a measure of justice to the people of Central America and confront the 
impunity that still makes human rights work a high risk commiUnent. 

This risk became all-too-evident with the brutal assassination on April 26 of Bishop Juan 
Gerardi Conedera, auxiliary bishop of Guatemala City and head of the Catholic Church's project for 
the Recuperation of the Historical Memory (REMHI). 

His death came just two days after release of the REMHI report, the most comprehensive 
documentation of the history and causes of human rights violations in Guatemala during the 34-ycar 
civil war. His death is a reminder of the costs that many human rights and religious workers have 
paid in Central America in their search for truth and an end to the impunity that shielded -- and 
continues to shield -- perpetrators of human rights abuses. 

We note also the death threats that have often accompanied the courageous work of the 
Honduran Human Rights Commissioner, Leo Valladares, who continues his pursuit for release of 
U.S. documents that could help clarify the cases of disappearances, political assassinations, torture 
and illegal detention in Honduras during the 1980s. 

Because of the role the United States played in the Central American region throughout the 
decades of military dictatorship and civil war, the US government has a heavy burden of truth. To 
reveal that truth publicly is not only important to the healing of the region, but also to US citizens 
who have the right to know what their government has done in their names and with their tax dollars. 
We must ensure that this history of concealment of tmth that helped cover up complicity of US 
agents and allies in the human rights debacle in Central America is not repeated. 

We call on the US Congress to contribute to this important task by passing the Human Rights 


Information Act, 
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0F1CINA DE SEXECHOS Hl'MANOS 


In the Face of the Abominable Assassination oi 
Monsenor Juan Sosi Gerardi Conedera 
The Human Rights Office 
of the Archbishopric of Guatemala 
Announces: 

1 . lls profound pain and indignation for (he cowardly and brutal assassination of Monsenor 
Gerardi, the founder and General Coordinator of this office 

2. On Sunday, April 26 at around 10:00 pm, when he was entering his house after doing a 
routine family visit, Monsenor Gerardi was attacked by an individual who was not identified. 
The assassin first hit Mons. Gerardi on the back of the head with a piece of cement, and later 
delivered blows to the bishop's face, disfiguring it. The individual returned to a site near the 
crime ten minutes later, having changed his clothes since they had been soaked with the bishop’s 
blood. No object of value was stolen from the house, nor was his vehicle taken (which he was 
gett'uig out of when attacked), nor was any personal item touched by the assassin. 

3. Forty-eight hours earlier, MonseAor Gerardi had presided at the Metropolitan Cathedral, 
along with other bishops from the Guatemalan Episcopal Conference, for the public presentation 
of the report entitled, "Guatemala: Nunca Mis." The report documents and analyzes tens of 
thousands of cases of human rights violations that occurred during the armed conflict. Mons. 
Gerardi was the coordinating bishop for the Interdiocesan Project "The Recuperation of Historic 
Memory" which produced the repon. 

4. Mons. Gerardi was Auxiliary Bishop of the Archdiocese of Guatemala since 1984. From 1967 
to 1976 he was bishop of Las Verapaces, where he laid ihe groundwork for the Indigenous 
Pastoral. Later he was named bishop of El Quichd, where he had to confront the time of the 
worst violence against the population. The assassination of various priests and catechists and the 
harassment of the Church by the military obliged him to close down the diocese of El Quiche 
in June of 1980. Weeks before that, Mons. Gerardi had escaped an ambush. When he was 
president of the Episcopal Conference, Ihe authorities denied him entry into his own country and 
he was forced to remain in exile for two years until he was able to return in 1984. 

5. The assassination of Monsenor Gerardi is an ruthless aggression against the Church of 
Guatemala - which for the fust time has lost a bishop in a violent manner - and against the a 
Catholic people, and represents a heavy blow to the peace process. 
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Ilk u:.*M.»!->in:>i.ira.ui.wl.uMUi 

GMMkbkCX. 




P 0- Bm {Iwti(itirtiiai) 

fCsMiM)* Wl M.V. >7«kSL 



130 


6. We demand that the authorities clarify this tragedy within a period of time not to exceed 72 
hours, because if impunity is allowed to extend to this case it will bring a grave cost to the 
Republic of Guaterruda. 

7. To the people of Guatemala and the international community we ask your resolute support 
and solidarity in this difficult moment for the Catholic Church. This treacherous crime has 
shocked everyone, but in this time of trial we should remain firm and united in order to impede 
the violence and terror that the Guatemalan people have suffered take possession of Guatemala 
and force us to lose the political space which have been won at such great sacrifice. 

As Monsehor Gerardi said, in his April 24 address at the presentation of the REMHI report, 
’We want to contribute to the building of a country different than the one we have now. For 
that reason we are recovering the memory of our people. This path has been and continues to 
be full of risks, but the construction of the Reign of God has risks and can only be built by those 
that have the strength to confront those risks. ' 


Translation by EPICA 

Call 202/332-0292 for more information 
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WASmilCTOII 

orPicioN 

LATIN 

AHINICA 

400 C Street, N E 


Washington, OC 20002 Jel t202) 544-8045 Eax (202) 546-5288 


SUtement of the Wuhlncton Offlee on Latte America in iupport of the Human Rlghti 
Information Act and In eonuncmoratlott of Btahop Juan Gerard! Conedera of Guatemala 
and Honduran human right* worker Emaito Sandoval 


Monsignor Juan Gerardi Conedera, Auxiliary Bishop of Guatemala City, was brutally murdered 
outside his residence late on Sunday April 26. This shocking act is a blow to the peace process 
and to progress toward reconciliation and greater respect for human rights in Guatemala. On 
February 10, Ernesto Sandoval, a defender of human rights, was assassinated in Honduras. 

These brutal killings, carried out to silence prominent supporters of human rights attd to send a 
chilling message to the larger population, dCTonstrate that the transitions to peace and 
democracy in Central America are still very fiagile. 

These killings and the continued impunity enjoyed by military and paramilitary violators of 
human rights in Guatemala and Honduras (as well as many other nations of Latin America) 
demonstrate the need for the governments of these two cotuitries to act forcefully to bring human 
rights violators to justice. The killings also demonstrate the urgent need for the United Stales 
govamraent to declassify documents bearing upon human rights eases in Guatemala and 
Honduras. 

Passage of the Human Rights Information Act (S. 1220; H.R. 2635) can help provide 
Information to familict on the fate of loved onei murdered or diaappeared in Guatemala 
and Honduras and can contrlbnte to bringing to an end a period of impunity for rights 
violaton te these countries. The Washington OfRcc on Latte America calls on Congress to 
pass tha Human Rights Information Act at a major contributten to peace and 
reconcOlalton te Central America. Fasting the Act will be a tribute to and commemoration 
of tho Uvea of Bishop Gorardl, Ernesto Sandoval, and the coontlcst other human rights 
defcndort who have given their Gvei in the cause of freedom and dignity. 
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THE NEW YORK TIUBS NATIONAL J HUWPjI Y . APKIL g Wl 

Panel Says C.I.A.’s Secrecy Threatens to Make History a Lie 
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COALITION MISSING 

vs. CITIZENS MURDERED, TORTURED. ASSAULTED OR MISSING IN GUATEMALA 


May 11, 1998 


Statement of Coalition Missing 


Rc : DeclassiflcatioD of Guatemala and Hooduras Humao Right Files 

We, the undersigned members of Coalition Missing, wish to express our hiH and urgent support 
for the Human Rights Information Act. now pending in both Houses of the United States Congress. This 
Act would require the immediate declassification of all U.S. agency files containing information about 
human rights violations in both Guatemala and Honduras. As United States citizens who have suffered 
direaly from the officially sponsored repression in Guatemala, we believe that this legislative measure 
will contribute enormously to peace and justttt in Central America, as well as to restore faith in our own 
government. 

By opening the files, and allowing the truth to be known at last about so many tragic events bi 
both Guatemala and Honduras, the United States will be taking a strong stand for human ri^ls, and 
simultaneously striking a blow against the official impunity that has so long shielded and strengthened 
the repression. Wc note that in Guatemala, to date, despite the 200,000 death squad victims and 440 
massacres of Mayan villages, no intellectual author within the Guatemalan military has ever been held 
accountable in any court of law. The killers simply have nothing to fear. This situation has reaped grim 
results indeed. /Uihough the peace accords were signed in late 1996, right wing violence has continued 
to silence Mayan leaders as well as civilian reformists and human rights activists. As the killers fear no 
consequences, the killing has continued. We need only cite the very recent and brutal murder of Bishop 
Gerardi. who was bludgeoned to death only 48 hours after presenting REMHI's human rights report on 
(he war time atrocities. He had assigned some 85% of the crimes to the Guatemalan military. He was 
left dead and disfigured at his front door, with nothing stolen from his home. The very possibility of real 
peace in Guatemala is now at stake. 

The time has come for the United States to send a clear and absolute message to those who commit 
such atrocities: that they will not be shielded or tolerated. Their names and actions must be disclosed. 
Only then can the civilian government and couns of law take true control of their own nation. Time is 
of the essence, and the lives of many others like Cerardi are at stake. 

Wc urge too, (hat declassification be a^roved for humanitarian reasons. As members of the 
Coalition, we know only too well what it means to lose a loved one to such repressors, to wait in despair 
for a missing relative to return, to wait in terror for torture and even death. Wc know far too many 
friends in Guatemala who still search each and every day for news of a son or daughter or spouse who 
simply never returned home. An elderly woman irons her son's shirt at night when she cannot sleep, even 
though he has been missing for nfiecn years. A mmher despairingly searches for news of her small 
daughters. Are (hey dead? Were they sold imo an adoption ring? Were they abused? Where are they 
now? From this agony there is no healing, no dimming of memory. Only the truth can set these people 
free, and we ask you to give oui friends and nei^bors in Guatemala this gift of peace and healing. 


3321 1 2th St. Washington, DC 20017 1.(202)529-6599 F. (202) 526-4611 c-raail; ghrc@igc.apc.org 
A PROJECT OF THE GUATEMALA HUMAN RIGHTS COMMISSIONAJSA 




135 


Lastly wc ask that the files be opened in order to restore faith and confidence in the United States 
goverrunent. Far too many cases show that U^. officials from various agencies greatly overstepped 
proper boundaries in working with these military regimes, becoming at times too closely involved in acts 
of repression, condoning such repression, or covering up for such reprression by disinforming the American 
people. This situation does not call for tutning our backs on our own government. To the contrary, as 
citizens we demand that our democratic mechanisms begin to take actions towards badly needed reforms. 
This in turn, requires that the whole truth and nothing but the truth be released. The very essence of our 
constitution prohibits secrecy in government for precisely this reason. 


Sincerely 
Trish Ahem 

Adriana and Jeff Bartow 
Marie Dennis 
Jennifer Harbuiy 
Lisel Holdenrcid 
Father Thomas Henehan 
Brother Paul Joslin 
Dr. Peter Kemdi, MD 
Meredith Larson 
Kimi Okada 

Sister Dianna Ortiz, OSU 

Chris Sioscheck and Candy Mingins 

Qaudia Stoscheck 

John Wolfe 

Jim Woods 

Josh Zinner 
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Mr. Horn. I thank the gentleman, and I thank the panel. But 
before closing it — and you stole my punch line here, Dr. Leo 
Valladares — I want to read a few of the things into the record. We 
will put the whole resume into the record, as we do with all of you. 
But I think before us we have not only a brave individual, we have 
a person that has been recognized for three or four decades for his 
knowledge of human rights. 

Dr. Leo Valladares Lanza started in 1966 as a professor of phi- 
losophy of law and constitutional law at the Autonomous Univer- 
sity of Honduras. And just to look at a few of the things he has 
done: In the early eighties, he was a legal adviser to the National 
Constituent Assembly. He has been honored with the rank of Am- 
bassador and adviser to the minister of foreign relations. He has 
been vice president of the Inter-American Commission for Human 
Rights and then president of that fine group in 1990. He has been 
honored in Europe, he has been honored many times in Latin 
America, and he has been honored in the United States. But I 
must say when he noted — and I noted a little before he said it — 
that in March 1996, he was unanimously elected by the National 
Congress to serve as National Commissioner for Human Rights for 
a 6-year term. 

I was trying to think, has this Congress ever unanimously elect- 
ed anybody that was at all controversial? But your Congress has 
done it. And I commend you for having the support across the 
board. He also has been the president right now of the Central 
American Council of Human Rights Procurators. His doctorate was 
originally received in Spain. So he comes from great academic cre- 
dentials in this area. But even beyond that, he comes with great 
experience in the area. And he is putting his life on the line for 
the good of his country and the good of the world. 

So we thank you very much for coming today. We really appre- 
ciate the testimony that both Ms. Harbury and Mr. Reyes gave. 

So with that, we’re going to move to panel 2. And we wish you 
well in all of these endeavors. Thank you. 

If panel 2 would come forward. We will have Mr. McMasters 
there and Carlos Salinas next and then Kate Doyle. If you would 
raise your right hands. 

[Witnesses sworn.] 

Mr. Horn The clerk will note all three witnesses affirm. We will 
begin with Paul K. McMasters, the first amendment ombudsman 
for the Freedom Forum. 

Mr. McMasters. 

STATEMENTS OF PAUL K. MCMASTERS, FIRST AMENDMENT 

OMBUDSMAN, THE FREEDOM FORUM; CARLOS SALINAS, AD- 
VOCACY DIRECTOR FOR LATIN AMERICA, AMNESTY INTER- 
NATIONAL USA; AND KATE DOYLE, ANALYST, NATIONAL SE- 
CURITY ARCHIVE 

Mr. McMasters. Thank you, Mr. Chairman and the members of 
the committee for asking me here today and inviting me to give a 
press perspective on H.R. 2635, the Human Rights Irubrmation Act. 
I have worked three decades in daily journalism and presently 
serve as the member of the Freedom of Information Act committees 
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of both the American Society of Newspaper Editors and the Society 
of Professional Journalists. 

I’d like to start my remarks by asking a question; How should 
the U.S. Government approach the enormous problem of declas- 
sifying natural security documents? Although that is not the imme- 
diate subject of H.R. 2635, it is the major issue lurking beneath the 
surface of the bill. In raising this broader issue, I do not mean to 
suggest, as this previous panel has attested, that the subject of 
human rights violations in Guatemala and Honduras is unimpor- 
tant. 

I think the sponsors of the legislation have set out compelling 
findings demonstrating why the public interest would be served by 
the release of additional documents. There is an important aspect 
of this broader issue, however, that must be kept in sharp focus as 
these matters are deliberated. A vital public interest also is served 
by the press providing a constant and credible flow of information 
between government and the people. 

The press can only do that effectively, however, when common- 
sense policies are in place for the declassification of secret records. 
Historically, a culture of secrecy within the Federal Government 
has thwarted the press’s efforts to get information to the public. 
That has adversely influenced the public’s confidence in govern- 
ment, which, in turn, has a negative impact on elected officials’ 
ability to make public policy. 

I hope we all agree that ensuring maximum access to Govern- 
ment information and a presumption of openness by Government 
officials will work to improve Government and assure the vitality 
of our democracy. To do otherwise is to foster paranoia and con- 
spiracy theories on the part of the public and a lack of account- 
ability on the part of the Government. 

Everyone who has looked at the classification process in the 
United States has agreed that we can continue to classify more 
records than require protection in the interest of national security. 
The backlog of documents awaiting declassification is measured in 
the billions of pages. The resources available for declassification 
are limited. 

The issue continues to be how do we best apply the available re- 
sources so as to provide the most relevant information at the ear- 
liest possible date. The President, as you know, has power to direct 
agencies to declassify documents on subjects of his choosing, al- 
though exercising that power is easier said than done. 

The Congress can enact laws, but legislation is an unwieldy and 
imperfect instrument for controlling and directing the classification 
process on a day-to-day basis. The public theoretically has a voice 
in such matters, but rarely counts. What is needed is a more sys- 
tematic way of assessing priorities for declassification. 

I note that the Government Secrecy Act of 1997 is pending before 
the Government Reform and Oversight Committee. I would like to 
call the subcommittee’s attention to one element of that proposal. 
Section 5(c) of the bill would establish a 12-member National De- 
classification Advisory Committee. That advisory committee would, 
among other things, make recommendations concerning declas- 
sification priorities and activities. 
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A broadly based advisory committee is one way to collect and 
blend the views of the executive branch, the Congress, the press, 
academics, historians, interest groups, and others. As currently 
drafted, the membership of the advisory committee would be heav- 
ily populated with academics. I might suggest other points of view 
be represented, including the press and public interest groups, like 
the National Swurity Archive and the Federation of American Sci- 
entists. 

Government information disclosure activities, like the Freedom of 
Information Act, already suffer from a shortage of resources. We 
have to ffnd a way to support declassification in a way that does 
not undermine the disclosure of current information. I don’t have 
to remind the members of the committee or the chairman that ev- 
eryone pays a price for secrecy, as we’ve heard in the previous 
panel. 

In the past, no one paid attention to the actual costs, either. This 
is one reason we face such an enormous burden in dealing with the 
mountains of secrets that have built up in the past. Sooner or later 
we are going to have to pay the cost for declassifying most of that 
information. In the meantime, we are creating 10,000 secrets a day 
and spending more than $5 billion a year maintaining as many as 
10 billion pages of secrets. And, as the committee alluded to pre- 
viously, one and a half billion of those documents are more than 
25 years old. 

No one questions the need to keep some Government information 
secret, but the need for some secrecy does not justify all secrecy, 
and we as a Nation pay too high a price for excessive secrecy. It 
deprives both the public and policymakers of needed information, 
impoverishes public discourse and dialog, and reduces the sweep 
and scope of intelligence analysis. It erodes public confidence in 
government at all levels, drains resources from real intelligence 
gathering, interferes with scientific and technological innovations 
and developments, retards economic competitiveness, expends mil- 
lions of tax dollars each year, and as we have heard, allows brutal 
things to go on in our society as well as other societies. 

Commonsense disclosure of classified material ensures good gov- 
ernments by making officials accountable. It encourages confidence 
in government leaders, and it enlivens public debate that engen- 
ders sound supported policy. In other words, it fulfills the Jeffer- 
sonian principle of an informed citizenry making democracy work. 
We have no choice but to set priorities and assign resources to deal 
with decisions made in the past. 

H.R. 2635 is a useful proposal in advancing that mandate, be- 
cause it makes us confront a series of important public policy ques- 
tions surrounding declassification and openness in government. 
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I appreciate the opportunity to appear before the committee and 
speak about the general considerations on having a presumption of 
openness in our society and in our Government. I can’t help but ob- 
serve, after having heard the gripping testimony of the earlier pan- 
elists, that if these good people have the resolve to dig up the bod- 
ies in their countries, common decency should have a bureaucracy 
in the United States to dig up the records in the bowels of their 
basements and bring them forward to help solve this horrific prob- 
lem. 

Thank you, sir. 

[The prepared statement of Mr. McMasters follows:] 
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Mr. Chairman. Members of the Committee. I would like to thank you for inviting me to 
provide a joumatistic perspective on the declassification aspects of the Human Rights 
Information Act. I was a journalist for more than thirty years, have served as national president 
of the Society of Professional Journalists and presently serve on the freedom-of-information 
committees of both the American Society of Newspaper Editors and the Society of Professional 
Journalists. For the past few years I have worked exclusively on free press, freedom of 
information and other First Amendment issues at The Freedom Forum, a financially independent, 
non-partisan foundation dedicated to free press, free speech and free spirit. As First Amendment 
Ombudsman at The Freedom Forum, I write, lecture, and serve as a resource for the public and 
the press as these issues arise in Congress, the courts, and public discourse. Although The 
Freedom Forum does not take positions on legislation or lobby, it allows me to appear before 
Congressional committees and goverrunent commissions to speak on these issues. 


I would like to begin my remarks today with a question: How should the United Slates 
Government approach the enormous problem of declassifying national security documents? 
Although that is not the immediate subject of H.R. 2635, it is the major issue lurking just below 
the surface of the bill. In raising the broader issue, I do not mean to suggest that the subject of 
human right violations in Guatemala and Honduras is unimportant. The sponsors of the 
legislation have set out compelling findings demonstrating why the public interest would be 
served by the release of additional documents. 

There is an important aspect of this broader issue, however, that must be kept in sharp 
focus as these matters are deliberated: A vital public interest also is served by the press 
providing a constant and credible flow of information between government and the people. The 
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press can only do that efTectively. however, when common-sense policies are in place for the 
declassification of secret records. Historically, a culture of secrecy w'ithin the federal 
government has thwarted the press’s efforts to get information to the public. That, in turn, has 
adversely influenced the public's confidence in government, which in turn has a negative impact 
on elected officials' ability to make public policy. I hope we all agree that maximum access to 
government information and a presumption of openness by government officials work to 
improve government and assure the vitality of our democracy. To do otherwise is to foster 
paranoia and conspiracy theories on the part of the public and a lack of accountability on the part 
of the government. 

In the 104th Congress, this Subcommittee heard testimony on H.R. 1281. the “War 
Crimes Disclosure Act.” That proposal would have made it difficult for the government to 
continue to rely on outdated national security concerns as an excuse for withholding information 
about Nazi war criminals. The sponsors of that legislation also made a compelling case that 
unnecessary government secrecy was contrary to the public interest. 

The 102nd Congress enacted into law the "President John F. Kennedy Assassination 
Records Collection Act of 1992." Public Lawl02-526. That law was passed in response to strong 
public and congressional interest in the immediate disclosure of records related to the 
assassination of President John F. Kennedy. The law established the Assassinations Records 
Review Board to direct and oversee the declassification and disclosure process. To date, more 
than three million pages of these files have been made available to the public, the press, 
researchers, historians, and others. The Board's work is not yet complete, but the process appears 
to have been highly successful. The public interest has clearly been served by the release of 
Kennedy assassination documents. 

The Kennedy assassination records proposal became law in part because of the 
tremendous public anention to the subject that resulted from a popular movie. The "War Crimes 
Disclosure Act” became Public Law 1 04-309 in October 1 996, but only in the form of a sense of 
the Congress resolution. The substantive provisions of the original proposal were dropped. (I 
should note that similar legislation is before the present Congress, also.) 

Now, this Congress is deliberating the prospects for H.R. 2635, the “Human Rights 


Information Act.” 
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1 sec nothing wrong with the Congress considering and enacting laws directing the 
declassification of documents on matters of significant public interest. Decisions about 
declassification are more routinely made by the agencies that created the documents, but the 
agencies do not always have a sufficient perspective to determine national priorities in a 
systematic way. Or, they may have other interests and conflicts that prevent a fair assessment of 
public priorities. Also, documents on any given national security subject are likely to be scattered 
throughout the files of many different agencies. Trying to coordinate declassification activities 
among various agencies under the current process is difficult at best. 

Everyone who has looked at the classification process has agreed that we continue to 
classify more records than require protection in the interest of national security. The backlog of 
documents awaiting declassification is measured in the billions of pages. The resources available 
for declassification are, like the resources for other important functions, limited. The issue is 
always how do we best apply the available resources so as to provide the most relevant 
information at the earliest possible date. 

The President has the power to direct agencies to declassify documents on subjects of his 
choosing, although exercising that power is easier said than done. The Congress can enact laws, 
but legislation is an unwieldy and imperfect instrument for controlling and directing the 
classification process. The public theoretically has a voice in such matters, but it rarely counts, 
the Kennedy assassination records being one of the exceptions. 

What is needed is a more systematic way of assessing priorities for declassification. I 
note that the "Government Secrecy Act of 1 997” (H.R. 1 546) is also pending before the 
Government Reform and Oversight Committee. I would like to call the Subcommittee’s attention 
to one element of that proposal. Section 5(c) of the bill would establish a 1 2-member National 
Declassification Advisory Committee. That Advisory Committee would, among other things, 
make recommendations concerning declassification priorities and activities. The idea for a 
permanent advisory committee originated with the 1997 report of the Commission on Protecting 
and Reducing Government Secrecy (the Moynihan Commission). 

A broadly based advisory committee is one way to collect and blend the views of the 
Executive Branch, the Congress, the press, academics, historians, interest groups, and others. As 
currently drafted, the membership of the advisory committee would be heavily populated with 
academics. I might suggest other points of view be represented, including the press and public 
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interest groups like the National Security Archive and the Federation of American Scientists. 
Both of these organizations have been effective advocates for openness and monitors of 
classification policy and practice. 

The idea of a more systematic approach to setting priorities is very attractive. I want to 
emphasize that I am focusing on the mechanism for setting priorities. The issue of resources has 
to be considered separately. Government information disclosure activities, like the Freedom of 
Information Act, already suffer from a shortage of resources. We have to find a way to support 
the declassification of documents in a way that does not undermine the disclosure of current 
information. 

Everyone pays a price for secrecy. The Moynihan Commission, which 1 testified before, 
did a great job in highlighting the life cycle cost for classification. In the past, no one paid 
attention to the cost of classification. This is one reason why we face such an enormous burden 
in dealing with the mountains of classified information that built up in the past. Sooner or later, 
we are going to have to pay the cost for declassifying most of that information. In the meantime, 
we arc creating 10,000 secrets a day and spending more than $5 billion a year maintaining as 
many as 1 0 billion pages of secrets. 1 .5 billion of them twenty-five years old or older. 

No one questions the need for secrecy of some government information. But the need for 
some secrecy does not Justify all secrecy. And we all pay too high a price for excessive secrecy. 
It deprives both the public and policy-makers of needed information, impoverishes public 
discourse and dialogue, reduces the sweep and scope of intelligence analysis, erodes public 
confidence in government at all levels, drains resources from real intelligence gathering, 
interferes with scientific and technological innovation and development, retards economic 
competitiveness, and expends billions of tax dollars each year. 

Common sense disclosure of classified material, however, ensures good governance by 
making officials accountable, encourages confidence in government and its leaders, enlivens 
public debate that engenders sound, supported policy. In other words, it fulfills the Jeffersonian 
principle of an informed citizenry making democracy work. 

The Clinton Administration look a big step forward with the emphasis on declassification 
in Executive Order 12958 on Classified National Security Information. Hopefully, that will 
reduce the volume of classified information that the next generation will have to declassify. In 
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the meantime, we have no choice but to set priorities and assign resources to deal with the 
decisions made in the past. 

H.R. 2635 is a useful proposal in advancing that mandate because it makes us confront a 
series of important public policy questions surrounding declassification and openness in 
government. 

Thank you for the opportunity to appear before the committee on this important matter. 1 
would be happy to answer any questions you might have later. 
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Mr. Horn. Well, Mr. McMasters, I appreciate that very eloquent 
statement that you have made. And you might tell us a little bit 
about Hie Freedom Forum. 

Mr. McMasters. Sir, the Freedom Forum is a foimdation dedi- 
cated to free press, free speech, and free spirit, all of which apply 
in the issues before this subcommittee. It is a foundation desigped 
for information and educational purposes. It does not take positions 
on legislation, and it does not lobby. But it allows its first amend- 
ment ombudsman, meaning me, the opportunity to spesd^ before 
such bodies on such issues when invited. 

Mr. Horn. Well, we thank you, and if you can stay, well have 
some (mestions of all three of you. 

Mr. Horn. Carlos Salinas is a neighbor on Pennsylvania Avenue 
here with Amnesty International. I suspect that is one of the most 
highly respected organizations by Members of Congress on both 
sides of the aisle. Amnesty International has been in the forefront 
of trying to help achieve human rights under very difficult situa- 
tions. So we appreciate your coming here and sharing your 
thoughts with us. 

Mr. Salinas. 

Mr. Salinas. Thank you, Mr. Chairman, for this hearing on the 
Human Rights Information Act and for the support you and your 
staff have shown. We also appreciate the ranung member’s sup- 
port, especially his cosponsorship of the legislation, and that of his 
staff. We hope, Mr. Chairman, that you can promptly refer this bill 
to the full committee, and your leadership is deeply appreciated. 

Amnesty International USA has registered the support of tens of 
thousands of Americans from Maine to Hawaii and Florida to Alas- 
ka. Here before me are more than 7,000 letters addressed to Mem- 
bers of Congress in support of the Human Rights Information Act. 
So far we’ve delivered 7 times the amount of letters that you see 
here. And that, in turn, is just one third of the total number of let- 
ters we’ve received supporting the Human Rights Information Act 
for ConOTess, 150,000 letters in total. 

We £Uso have made worry dolls. Our students across the land 
have made little figurines of brightly colored yam such as this one. 
'ITiey’ve made 12,000 of them last spring in support of exhuming 
the truth in Guatemala. To give you a sense of what 150,000 let- 
ters and 12,000 worry dolls look Uke, I brought a picture with me 
that we would like to give you a copy. And in it, we show the fact 
that Americans support the Human Rights Information Act. 

If that weren’t enough of a reason, I do have three additional 
compelling reasons why we think you should be able to support 
wholeheartedly the Human Rights Information Act. The first is 
that the Human Rights Information Act is pro-family. While the 
term is not usually used to describe such initiatives, this bill is pro- 
family in a very profound way. The Human Rights Information Act 
will help families heal and achieve closure in these cases of horrific 
violence where parts of the family have been literally and violently 
tom away. 

'The Guatemala violence left tens of thousands dead and tens of 
thousands disappeared. Honduras also suffered, but not on such a 
massive scale. 'Ilie pain has not healed in part because the whole 
tmth is not known. Families have not recovered the bodies of the 
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disappeared aad haven’t been able to give them a decent burial. By 
releasing this information, we can help these families heal. If we 
can help them heal, why should we not do that? 

The second reason to support the Human Rights Information Act 
is that it will fight crime. We’re not talking about dozens of mur- 
ders, but about the wholesale slaughter of entire villages, the muti- 
lation of babies, the forced participation of families to torture each 
other. To top it off, the thugs and criminals who have done this 
have never been punished. Pleasing information will help inves- 
tigators and could help lead to the prosecution of these thugs. This 
will stop the criminals from further crimes and may deter others. 

But this is, of course, a lot of talk. I want to show you something. 
This shirt was found by the skeleton of a 5-year-old boy in Alta 
Verapaz, Guatemala. The criminals who were responsible for the 
killing of this young boy and 140 others have never faced a court. 
Those who aided and abetted the crime have never faced the 
courts. Surely we must put an end to that. Surely we must ensure 
that those responsible face the courts and go to jail where they be- 
long. 

The third reason to support the Human Rights Information Act, 
sir, is that it will stren^hen democracy. The civilian authorities 
have made repeated commitments to prosecuting the offenders. We 
should insist on that and make clear that the time is now for pros- 
ecutions. These will strengthen the rule of law and ultimately de- 
mocracy. 

These three reasons are important now, more than ever, as Hon- 
duras and Guatemala try to overcome their violent legacies. Inves- 
tigations still trigger threats and attacks. The panel before us, all 
tl^e of those courageous individuals have received death threats. 
Mr. Reyes, just a few days ago, received a direct death threat. Hon- 
duras lost human rights defender Ernesto Sandoval to an assassin 
in February, while Guatemala Auxiliary Bishop Juan Jose Gerardi 
Conedera weis murdered just 3 Sundays ago. As in the past, in nei- 
ther case has justice been served. 

U.S. survivors like Meredith Larson, Sister Dianna Ortiz, and 
Jennifer Harbury all have filed Freedom of Information Act re- 
quests, only to learn that this process isn’t very useful. The rel- 
atives of disappeared American priest Father James Carney re- 
ceived reams of blacked-out documents. Father Carney’s sister, Ei- 
leen, and her husband Joe joined Ms. Harbury and I in a 1995 
meeting with the National Security Council Director and the State 
Department’s top human rights official, John Shattuck. 

At that meeting, both officials said they would get us a declas- 
sification proposal in a month or so. That was the last we heard. 
Eileen has been waiting 18 years to give a decent burial to her 
brother. How much longer will she be kept waiting? 'The issue is 
that stark. 

And you know, when discussing this issue we’re frequently told 
that the problem with human rights activists is that we tend to 
present things way too starkly; l£at we tend to present things as 
either black or white. Well, maybe that’s because when we ask for 
truth, all we get are black documents or white documents. This is 
not useful, yet this is what some would dare call declassification. 
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Passing the Human Rights Information Act could be one of the 
best contributions that the United States can make as we end the 
20th century. It will help families. It will fight crime. It will 
strengthen democracy. It will also honor the legacies of heroes such 
as of Ernesto Sandoval and Monsignor Gerardi who dedicated and 
ultimately sacrificed their lives for truth. This here is Monsimor 
Gerardi, his is clearly the side of the struggle on which we all be- 
lo^ and in which you and the rest of the U.S. Congress belong. 

'me American people want the Human Rights Information Act 
passed. For the sake of Monsignor Gerardi and Ernesto Sandoval, 
all the courageous human rights defenders who are struggling to 
make our world a safer place, and for the sake of the survivors and 
tomorrow’s children, we urge you to please pass the Human Rights 
Information Act. 

Thank you very much. 

[The prepared statement of Mr. Salinas follows;] 
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TESTIMONY BEFORE 

THE HOUSE COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, INFORMATION, 
AND TECHNOLOGY 

HEARING ON THE HUMAN RIGHTS INFORMATION ACT, H.R. 2635, 

BY CARLOS M. SALINAS 

ADVOCACY DIRECTOR FOR LATIN AMERICA AND THE CARIBBEAN 
AMNESTY INTERNATIONAL USA 
11 MAY 1998 

It is Amnesty International USA's distinct pleasure to testify about the Human Rights 
Information Act, H.R. 2635, a bill before Congress which we strongly support as we 
believe it is a crime-fighting bill that will strengthen demoeracy and human rights in the 
Central American nations of Guatemala and Honduras, and bring comfort and closure to 
families affected by brutal and inhumane violence. Because of the strengths of this bill, 
thousands of Americans have voiced their support for H.R. 2635 and have urged 
Congress to pass this measure. 

Americans throughout the land support the Human Rights Information Act. 

Amnesty International USA alone has registered the support of tens of thousands of 
Americans from Maine to Hawaii, and Florida to Alaska, in the form of letters and 
petitions addressed to individual Members of Congress. Indeed we have delivered such 
petitions to every member of this Subcommittee and most members of the Committee. 
This past Thursday, Amnesty International USA staff and volunteers delivered some 
30,000 letters to Congressional offices, a process that will continue as we have 
approximately more than 150,000 letters to deliver. 

We also know that Americans across the land are pleased with the fact that this hearing is 
taking place and for that we have Chairman Steve Horn to thank for his leadership. From 
the outset the Chairman and his staff, in particular John Hynes, have shown interest in 
this issue and compassion for the families whose pain the bill aims to end. 

We are acutely conscious of the fact that this is a very short legislative year and that most 
bills do not die by being voted down, but rather, by not being discussed at all and thus we 
are especially grateful for the Chairman’s leadership in considering this important bill. 
We hope the Chairman and members of the Subcommittee join their other colleagues on 
this Subcormnittee such as the Ranking Member and Congressman Darmy Davis in 
becoming co-sponsors of this bill. We also hope that the Subcommittee will promptly 
take action on this bill and favorably refer it to the Full Committee. Your continuing 
leadership after referral will be appreciated not just by us but also by the thousands of 
Americans who have taken the time to write or call in support of this Act. 
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Background on the Human Rights Information Act 

The Human Rights Information Act (H.R. 2635, S. 1 220) orders the declassification or 
release of U.S. government information about human rights violations in Honduras and 
Guatemala. It orders U.S. government foreign policy and intelligence agencies to release 
within ISO days “all human rights records regarding activities occurring in Guatemala 
and Honduras after 1944." The bill also allows records to be withheld if there is “clear 
and convincing evidence" that declassification would be harmful. In such cases, the bill 
clearly outlines the criteria for withholding information, and emphasizes balancing 
national security needs vvith the public interest. Decisions by agencies to withhold 
documents would be examined by the Interagency Security Classification Appeals Panel, 
a review panel established under Executive Order No. 12958. The bill also creates two 
additional positions for the Panel, whose members would be filled by the President from 
individuals recommended by four non-govemmental organizations, which include 
Amnesty International USA. 

Reasons to support the Human Rights Information Act 

We are proud to support the Human Rights Information Act because we believe it will 
make a crucial contribution to the promotion and protection of human rights in 
Guatemala and Honduras. We support the Act for three compelling reasons: 

Reason # 1. The Human Rights Information Act is pro-family. 

The term “pro-family” is not usually used to describe initiatives such as this bill yet the 
Human Rights Information Act is pro-family in a very profound way. The Human Rights 
Information Act is pro-family because it will help families heal and achieve closure in 
cases of horrific violence, where parts of the family have been violently tom or made to 
“disappear.” 

The past few decades in particular have witnessed immense suffering in Guatemala and 
Honduras. The current suffering in Guatemala can be traced back to the 1954 overthrow 
of President Jacobo Arbenz in a coup d’etat that was engineered by the Central 
Intelligence Agency. This heralded a period of military governments that were first 
challenged in the 1960's by armed opposition groups. The government reacted with a 
fierce counterinsurgency campaign that lefl tens of thousands dead. This 
counterinsurgency became particularly harsh in the late 1970s and early 1980s during 
which time the military goveiiunents resorted to a scorched earth strategy. More than 
500 villages were wiped off the face of the earth. Thousands of civilians were killed 
often after brutal torture or in wholesale massacres. Thousands of others were 
“disappeared,” taken away never to be seen again. Millions of others, the “lucky ones,” 
were forced to flee their homes, either into internal exile or abroad, to Mexico and to the 
United States. 
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Honduras also witnessed politically-driven violence, brutal murders and “disappearances" 
resulting from a deliberate governmental and military strategy that treated non-combatant 
civilians as legitimate military targets. During the early to late 1980s, a dirty war in 
Honduras targeted student activists, teachers, journalists, human rights lawyers and 
activists, trade unionists, leftist politicians and activists, and tortured, assassinated, and/or 
“disappeared” them. 

The pain of the killings and other atrocities has still not healed, in part because the whole 
truth about these horrible violations has not been revealed. Survivors still do not know 
who ordered the killings nor do they know why their loved ones were brutally tortured 
and killed. Family members - like the parents of Jose Eduardo Becerra Lanza 
“disappeared” in Honduras in 1 982, or the family of Roger Gonzalez Zelaya, also 
“disappeared” in Honduras in April 1988 - still do not know the whereabouts of their 
“disappeared” loved ones, or even whether they’re alive or dead. We know for instance 
of mothers who still iron their son's shirts, decades after they were “disappeared,” 
because they hope that all this time their son has been held in some secret prison and will 
unexpectedly return. Family members have not been able to properly grieve for relatives 
nor to give them decent burials. This uncertainty prolongs their agony. In addition, in 
villages and towns where every surviving family has lost parents, siblings, or children, 
this uncertainty affects all aspects of community life and growth 

By releasing this information, we can help surviving families and rebuilding communities 
come to terms with the traumas of the past and recover the remains of the “disappeared” 
for forensic examination and burial. Indeed, if we can help grieving families heal by 
releasing this information to them, why shouldn't we do this? 

Reason # 2. The Human Rights Information Act will fight crime. 

As you know human rights violations are some of the world’s most heinous crimes. The 
perpetrators are responsible not for dozens or even hundreds of brutalities but for tens of 
thousands. The crimes of which they are guilty are not everyday acts of violence, but 
crimes against humanity: the wholesale slaughter of entire communities, the mutilation of 
babies, the forced participation of family members in the torture of their own loved ones. 
Worse yet, the assassins and torturers are never punished: they are amnestied or are never 
prosecuted. Those responsible for tens of thousands of killings, “disappearances” torture 
and other brutalities walk the streets freely. Those that ordered these brutalities, or 
helped cover them up never had to pay for their criminal complicity. 

Releasing specific information about these human rights violations, these crimes, will 
support judicial investigations and strengthen the judicial process by filling in some 
blanks and gaps in the official record. The fact is that those who know such details in 
Guatemala and Honduras are not talking. Nor are they adhering to court orders. Indeed, 
lawyers and judges involved in such cases find themselves subjected to death threats and 
under attack. Successful prosecutions will not only remove from circulation those human 
rights criminals who are still involved in similar or other criminal activity like organized 
crime, drug or armament trafficking or other smuggling. Successful prosecutions will 
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also send the unequivocal message that human rights violations and other violent crimes 
are no longer tolerated, especially such heinous crimes as the wholesale murder of non- 
combatant civilians, including children and elders, by state agents as a matter of official 
policy. 

Reason # 3. The Human Rights Information Act will strengthen democracy. 

Insofar as the Human Rights Information Act aids the criminal prosecution of torturers, 
kidnappers, and murderers, this Act strengthens the rule of law. The Act sends the clear 
message that no one is above the law, a message which will re-instill citizens’ confidence 
in the legal institutions of their countries. Guatemalan and Honduran legal institutions 
are severely compromised today by a lack of credibility, not undeserved from the courts 
having witnessed, countenanced, or colluded in the covering up human rights crimes. 
Nevertheless, the current civilian authorities have made repeated commitments to 
prosecuting offenders. Their commitment, together with our support and assistance, 
means that the time is now for successful prosecutions of human rights criminals. 
Successful prosecutions will deter other violators and will strengthen the rule of law. The 
rule of law, ensuring equality under the law, is a key ingredient for any successful 
democracy, and Guatemala and Honduras are not exceptions. 

The Process to Find the Truth 

Guatemala 

Civilian rule returned to Guatemala in 1986 with the inauguration of President Vinicio 
Cerezo Arevalo. The internal armed conflict continued unabated, while Cerezo took no 
significant action to end the impunity enjoyed by the army and the police. After an initial 
drop in human rights crimes, incidents of torture, murders, and “disappearances” soon 
surpassed their previous levels during his administration. After ten more years and one 
more coup, Guatemala reached the formal end of the internal armed conflict but not the 
end of human rights crimes. 

Guatemala's civil war formally ended with the signing of a peace accord on 29 December 
1996 between the Government and the armed opposition, the Guatemalan National 
Revolutionary Unity, URNG, Unidad Revolucionaria Nacional Guatemalteca. The 
signing of the final peace accord immediately enacted the 23 June 1 994 Agreement on the 
Establishment of the Commission for the Historical Clarification of Human Rights 
Violations and Acts of Violence which have Caused Suffering to the Guatemalan People. 
This Clarification Commission was given only a year to compile, review, analyze, and 
present findings on violations and abuses committed by both sides during 36 years of 
armed conflict, clearly an impossible task. The Commission began operations on I 
August 1997. On 16 September 1997, the Commission submitted a declassification 
request to the U.S. government which was amended on 20 November 1 997. 

The Catholic Church which had closely monitored human rights developments, especially 
since the establishment of the Guatemalan Archbishop’s Human Rights Office in 1 989, 
also initiated a truth commission process in 1996. This truth commission, the 
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Interdiocesan Project to Recover Historical Memory, REMHI, Proyecio Interdiocesano 
de Recuperacidn de la Memoria Hislorica, sent 600 trained interviewers throughout 
Guatemala to conduct interviews in more than IS Mayan languages. The Church's truth 
commission issued its findings on Friday, 24 April 1998, and found the security forces 
and its allies responsible for 90% of the 50,000 murders and 50,000 “disappearances” 
committed against civilians or captured prisorters. 

In addition, there have been Freedom of Information Act requests filed by Americans 
directly or indirectly affected by this criming violence such as Meredith Larson, who was 
subjected to a brutal stabbing in 1 989; Sister Dianna Ortiz, subjected to a violent 
abduction and subsequent brutal and horrific torture; and of course, Jennifer Harbuiy, 
whose husband, armed opposition commander Everardo, was “disappeared" following a 
firefight with the Guatemalan Army in 1992. In most of these cases, the results have 
been largely disappointing because so little substantive information was released. High- 
level Administration officials, including the former Speeial Assistant to the President on 
National Security Affairs, Anthony Lake, have acknowledged that the FOIA process is 
not very useful to obtain this type of information. 

Honduras 

Honduras also experienced human rights violations committed in the context of a 
counterinsurgency war. As mentioned above, the security forces targeted people from all 
walks of life who were real or perceived supporters of the short-lived armed opposition. 

The Honduran government’s National Commissioner for Human Rights, Dr. Leo 
Valladares Lanza, began his courageous and invaluable work in 1992 to uncover the truth 
about human rights violations during the 1980s. In 1993 he published his first report, 

The Facts Speak for Themselves , which documented 179 “disappearances” in Honduras 
from 1980-1989. He has had an information request on a few specific cases outstanding 
with the U.S. government since 1993. One of these cases isithe 1983 “disappearance” of 
the American priest, Father James Francis Carney. 

We have been privileged to work with some of the relatives of Father Carney in trying to 
obtain the truth about his “disappearance,” in particular with Joe and Eileen Connolly. 
Both Joe and Eileen joined Jennifer Harbury and others in a meeting we held in 
December 1995 with the then-Director for Inter American Affairs at the National Security 
Council, Richard Feinberg, and the Assistant Secretary for Democracy, Human Rights, 
and Labor, John Shattuck. At this meeting, both officials committed themselves to 
getting to us a declassification proposal in “a month or so.” Two and a half years later, 
this proposal is still not forthcoming. The Connolly's have been waiting over 18 years to 
give a decent burial to Father Camey. How much longer must they wait for a funeral? 

Current declassification 

The Human Rights Information Act is needed because declassification so far, while better 
than in the past, has been inadequate, despite much Congressional attention. Members 



153 


from both House tind Senate have repeatedly written the Administration requesting 
declassification ofhuman rights records pertaining to Guatemala and Honduras. 

The State Department has released the largest volume of information but Amnesty 
International and other human rights organizations have noted that much of the 
information released in the past was not very helpful, consisting of cables back and forth 
between the Embassy and the State Department, or documents already in the public 
domain. The recent release to the Clarification Commission appears to reflect a decision 
not to release anything with a designation above confidential. Yet as limited as these 
releases are, the State Department's effort stands in stark contrast to Defense Department 
agencies which have released very few documents. 

On 23 May 1997, the National Archives made available to the public Central Intelligence 
Agency documents related to the coup d’etat in 1954 The CIA stated that they had 
released approximately one percent of the total volume of information and that more 
would be forthcoming, however we are not aware of any more releases. Even though 
minimal, this release was nonetheless useful in filling in at least some of the historical 
record of this pivotal period of Guatemala's history. 

Recently, the Central Intelligence Agency released to the Guatemalan Clarification 
Commission close to sixty documents which at first glance seem to contain useful human 
rights information. While this is certainly welcome and appreciated, it does not co.cr the 
totality of violations: the Guatemalan Clarification Commission asked for information on 
1 4 specific cases and “any records concerning violence during [the period 1 978- 1 983]." 
Insofar as this most recent release may help clarify these 14 incidents and the 1978-1983 
period, the documents are useful, but we must point out that they do not cover all of the 
human rights violations. The Human Rights Information Act covers all violations 
committed since 1944. 

Our understanding is that Defense Department agencies have not released any significant 
information despite specific requests by the Guatemalan Clarification Commission. The 
"gisted" records, vague summaries sometimes even without date are not helpful at all and 
I append one such record by way of example from the recent declassification made 
available to the Commission. The Human Rights Information Act would of course apply 
to the Defense Department as well. 

The Honduras documents have suffered a worse fate. The Honduran situation has not 
benefited from as much Congressional and public attention and so there have been far 
fewer documents released, for instance from the State Department, for Honduras than for 
Guatemala. The National Commissioner for Human Rights did initially request 
information on a large number of cases but on I August 1995, narrowed the request down 
to six specific human rights cases, including the “disappearance” of Father Carney, and 
information on two perpetrators of such crimes. Again, even if the Commissioner’s 
reque.si were fulfilled, it would not address all of the other cases ofhuman rights crimes 
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in Honduras, thus pointing to the importance of passing the Human Rights Information 
Act. 

Classification and National Security 

The Human Rights Information Act will not harm national security nor will it 
unnecessarily reveal “sources and methods.” Section five of the bill draws directly from 
the Congressionally approved and Presidentially ratified Assassination Records 
Collection Act of 1992, which sets out standards under which a classified record may be 
postponed. Amnesty International USA is not completely supportive of this section as 
we believe that there should be no withholding of information about human rights 
criminal activity. We note however that there is bipartisan recognition that the current 
classification regime is not working and that the Executive branch agencies tend to 
overclassify information. 

On 3 March 1 997, Senator Moynihan and Representative Combest, then Chairman of the 
House Permanent Select Committee on Intelligence, issued the report of the Commission 
on Protecting and Reducing Government Secrecy. This report was unanimously 
approved by the Commission which also included the then-Director of Central 
Intelligence John Deutch and the Chairman of the Senate Foreign Relations Committee 
Jesse Helms. 

The Commission’s report states that “...more information continues to be classified than 
national security needs require... Serious questions remain about the process by which 
classification decisions are made, and about the oversight, training, and accountability of 
those who make classification decisions. Particularly disturbing is the continued 
perception among many inside the Government that the current classification system 
simultaneously fails to protect the nation's cote secrets while still classifying too much. 
Justice Potter Stewart's observation that ‘when everything is classified, then nothing is 
classified’ remains very relevant today.” (pg. 19) In other words, the Commission found 
that excessive classification is a real problem. 

The Commission also stated that “the use of sources and methods as a basis for 
continuing classification of intelligence information be clarified...” It noted that the 
National Security Act of I947’s mandate for the protection of sources and methods had, 
over the years, “come to serve as a broad rationale for declining to declassify a vast range 
of information about the activities of intelligence agencies” and that “the sources and 
methods rationale has become a vehicle for agencies to automatically keep information 
secret.... The statutory requirement that sources and methods be protected thus appears at 
times to have been applied not in a thoughtful way but almost by rote.” (pg. 70) 

The Human Rights Information Act carefully balances the public need with national 
security interests. Agencies can withhold documents if there is “clear and convincing 
evidence” that the national security threat is “of such gravity that it outweighs the public 
interest” or there is “substantial risk of harm” to an informant or that an “invasion of 
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privacy is so substantial that it outweighs the public interest” or that the disclosure would 
compromise a confidentiality arrangement and revelation is “so harmful that it outweighs 
the public interest." 

President Clinton has supported the principle of openness and of providing information to 
victims and survivors. His Administration oversaw a significant release of U.S. 
government documents on El Salvador and certainly his Administration has carried out 
significant declassification with regards to Guatemala. However much information still 
needs to come to light. 

The Time is Now 

Both Honduras and Guatemala are still to this day struggling to overcome their violent 
legacies. Exhumations and investigations patiently continue in both countries despite 
death threats and attacks. Human rights defenders continue to be threatened and killed. 
This year alone, Honduras lost human rights defender Ernesto Sandoval to an assassin 
while Guatemala lost Auxiliary Bishop Juan Jose Gerardi Conedera to another cowardly 
murderer three Sundays ago. In both cases, the circumstances of their death remain 
murky and no assailant has been conclusively or even credibly identified. 

In both cases, the armed forces and intelligence services contemptuously refuse to 
cooperate with investigations or even to admit any previous wrongdoing. There is no 
indication that the perpetrators and their supporters have learned anything from their 
bloody past. In the meantime, survivors grieve in silence and maintain a dim hope that 
someday they too will know the truth. 

A survivor of torture once remarked to me “why should others know exactly what 
happened to me and not me?” She was referring to the circumstances of her torture, 
including the identity of the perpetrators, the location of the torture center, the sinister 
logic that led to and prolonged her torment. We agree with her • it is profoundly unjust 
and certainly prolongs the pain and suffering when information that such survivors knows 
exist is deliberately withheld. We believe she is entitled to the whole truth and nothing 
but the truth about the circumstances of her ordeal. We believe this is a right of all who 
have been brutalized by such crimes against humanity. Indeed, it is our collective right to 
know what has happened in our world, under our noses, in our name. 

Passing the Human Rights Information Act will be one of the single most important 
contributions to peace and justice the United States of America can make as we close the 
20th century. It is wholly consistent with the age-old American love of truth and will 
continue the legacy of human rights heroes such as Ernesto Sandoval and Monsignor 
Gerardi who dedicated and may have ultimately sacrificed their lives for the sake of the 
truth. Theirs is clearly the side of the struggle where you and the rest of the U.S. 
Congress belong. 
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Carlos M. Salinas, Advocacy Director for Latin America and the Caribbean, 
Washington Office of Amnesty International USA 

Carlos M. Salinas, was bom in Chile, did his undergraduate work in History and 
Economics at the University of Pennsylvania, and obtained his M.A. from Georgetown 
University in Latin American Studies. He has been involved with Amnesty International 
USA (AIUSA) since 1986 and has worked with AIUSA's Washington Office since May 
1991. Previous to his current position, he was the student program coordinator for the 
Mid-Atlantic region of AIUSA. 

Salinas is responsible for presenting Arrmesty International’s concerns on Latin America 
and the Caribbean before the U.S. Government and the wider Washington community, 
including foreign embassies and non-governmental organizations. Areas of particular 
emphasis include U.S. arms transfers and training of foreign militaries, the U.S. 
intelligence community, and regional human rights defenders. 

Salinas was one of four delegates sent by Amnesty International to Guatemala in the 
wake of the self-coup by former President Serrano. He was also one of two Amnesty 
delegates sent to Chiapas, Mexico, to investigate human rights violations following the 
January 1994 uprising. Salinas frequently testifies before the U.S. Congress, interviews 
with national and intemctional news media, and speaks before many different audiences. 

Amnesty International 

Amnesty International is an independent worldwide movement working impartially for 
the release of all prisoners of conscience, fair and prompt trials for political prisoners, and 
an end to torture and executions. In 1977, Amnesty won the Nobel Prize for Peace. It is 
funded by donations from its members and supporters throughout the world. The U.S. 
Section of Anwesty, AIUSA, has approximately 350,000 members while membership is 
more than one million worldwide. 
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Mr. Horn. Well, we thank you very much. That illustration of 
the all black and ^1 white documents is certainly compelling. I re- 
member documents I have tried to get as a congressionm com- 
mittee chairman, and they treat us just like they treat every other 
citizen aroimd the country. And I think we have seen a little of 
that when they aren’t here to testify. 

Ms. Doyle, we’re delighted to have you here as the third panelist. 
And you’re a foreign policy analyst for the National Security Ar- 
chive, you might want to tell us a little bit about that organization. 
And then go ^ead and summarize your testimony. 

Ms. Doyle. Thank you very much, Mr. Chairman and members 
of the subcommittee. On behmf of the Archive, I’m very pleased to 
be here before you and to discuss the bill that is before you today. 

On listening to the testimony that we’ve heard this morning £d- 
ready, I think there are two areas that I could discuss with you 
brieny that would add to what you have already heard about the 
importance of the Human Rights Information Act; one is to place 
the bill, the introduction of the bill, into a broader context of recent 
changes in the overall secre<y system of the United States, and 
show you how the Human Rights Information Act fits into that pat- 
tern of making advances on breaking down the secrecy quite nicely. 

The second area I think I could touch upon is the A^hive’s expe- 
rience in working with three truth commissions, all from Central 
America, over the last 5 or 6 years, and tell you a little bit about 
what the results of their requests to the U.S. Government for infor- 
mation has been. 

First, Chairman Horn, a little background on the Archive. The 
National Security Archive is an independent nonprofit research in- 
stitute and a library founded in 1985 by journalists and scholars, 
which obtains declassified documents through the Freedom of In- 
formation Act on issues concerning nationm security and foreim 
policy and then makes them available to the public through the li- 
brary and through published collections. 

The Archive’s interests in this bill derives then from our long- 
standing commitment to public access, to helping try to open the 
secret Hies on a variety of issues, but it also lies in our close ac- 
quaint 2 mce and our work with Latin Americans, individuals, and 
institutions who have struggled to press their own governments for 
accountability, especially in the area of human rights. 

In reading through the bill introduced by Representative Lantos 
and others, it appears to me that the act is perfectly consistent 
with U.S. laws and policies that are currently reshaping our out- 
dated secrecy and classification systems. During the cold war we 
fashioned a vast architecture of secrecy to prot^ our national se- 
curity interests; now we are designing a system for the post-cold 
war era, one that acknowledges the need to preserve true secrets — 
weapons specifications, war plans — ^while ensuring broad public ac- 
cess to Government records. 

As we rethink our culture of secrecy, we’re slowly opening our 
cold war archives to our own citizens and to the rest of the world. 
Tliere have been a number of remarkable developments recently in 
this shift toward openness after the end of the cold war, and both 
Congress and the executive branch have played an important role. 
Some of the recent efforts include, for example, the congressional 



158 


initiative in 1991 to protect the integrity of the Foreign Relations 
of the United States series which the State Department produces 
every year, the definitive account, really, of U.S. diplomatic history. 

Congress passed a law in 1991 to protect the series in response 
to complaints from historians who were compiling these histories 
and who found that Government secrecy was barring them from 
producing truthful and conmrehensive accounts of U.S. history. 

Another initiative from Congress was the John F. Kennedy As- 
sassination Records Act, which was passed in 1992, and designed 
by Congress to open the secret archives on the Kennedy assassina- 
tion to public scrutiny. The law created an extraordinary inde- 
pendent panel of historisuis to review and oversee the declassifica- 
tion process, something that’s important to think about today, be- 
cause the Human Rights Information Act tries to set up the same 
kind of oversight process. 

President Clinton has also been, I think, at the forefront of try- 
ii^ to challenge the excessive secrecy of the past. He has signed 
off on three very seminal Executive orders, one of which, for exam- 
ple, in 1994 required the release of almost 45 million pages from 
the National Archives, most of which concerned World War II. I 
think this release represented the largest single declassification in 
the history of the United States. 

He signed an Executive order on releasing satellite imagery, and 
finally in 1995 signed off on a Presidential directive that was really 
the first post-cold war directive on the overall classification system 
of national security information in the United States. 

The Government’s own Information Oversight Office, which I be- 
lieve will testify after our panel, called this Executive order a “rad- 
ical departure from the secrecy policies of the past," for it requires 
automatic declassification of many historically valuable documents. 

And finally, the Moynihan report, which was issued last year, 
condemns the contemporary secrecy system as excessive, expensive, 
anachronistic, and dangerous to democracy. The report argues that 
Congress needs to play a greater role in the classification and de- 
classification process. 

Paralleling these broad initiatives on openness has been at the 
same time a series of targeted declassifications on a range of im- 
portant issues. The Kennedy assassination was one. In addition to 
those documents, these targeted declassifications have resulted in 
the release of the intelligence community’s national intelligence es- 
timates or NIE’s on the Soviet Union, for example. Thousands of 
formerly secret records on the American POWs and MIA’s, DOE’s 
holdings on human radiation experiments, and the VENONA inter- 
cepts which described Soviet espionage in the 1940’s. A new bill 
currently before Congress woula open U.S. archives on Nazi war 
crimes. 

All of these efforts add up to what I believe is a really radical 
transformation of U.S. secrecy policies since the end of the cold 
war, and it’s happened on these two tracks. On the one hand, exec- 
utive action and changes in the law have brought about com- 
prehensive reform in the overall system. At the same time, there 
have been mounting demands for more focused declassification on 
subjects of great public interest or urgency. Targeted releeises of 
discrete document collections — ^like records concerning human 
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rights abuses in Latin America which would be provided to the in- 
vestigating bodies that so de^rately need them — ^are, we believe, 
complementary actions that Congress and the President can take 
concurrently with an examination of the overall secre^ system. 

Finally, tne Human Rights Information Act is consistent with ef- 
forts to open secret files on human rights abuses in Latin America 
and the Caribbean. I have to say that this administration, with 
congressional support and pressure which has been vital, has done 
more than any other to help clarify the past by declassifying crucial 
United States records on human rights abuses in such countries as 
El Salvador, Guatemala, and Honduras. In doing so, the adminis- 
tration has confronted some of the thorniest questions there are re- 
garding the declassification of sensitive security matters. And Gua- 
temala offers a case in mint. 

In 1996 President Clinton released his Intelligence Oversight 
Board report on Guatemala along with thousands of declassitied 
documents. The report contained an unprecedented description of 
United States intelligence operations in a foreign country as well 
as critical new information on human rights abuses in Guatemala. 
What is the lesson of its release? It is simply that the Government 
can arrive at an appropriate balance between national security and 
the public’s interest in a matter of profound sensitivity like intel- 
ligence operations overseas. 

Despite these good intentions, however, the Government’s record 
is not consistent. The Archive is in a somewhat unique position to 
report on U.S. efforts to provide human rights information. Since 
1992 we have been worlung with three different official human 
rights investigative bodies in Central America: The U.N. Commis- 
sion for the 'Tnith in El Salvador, the Of^ce of the National Com- 
missioner for Human Rights in Honduras, Dr. Valladares’ office, 
and the Guatemalan Historiced Clarification Conunission, which is 
Guatemala’s version of the Truth Commission. 

All three of these entities have formally requested human rights 
information from the U.S. Government, and in each instance the 
U.S. response has been vastly different. When the U.N. Truth Com- 
mission for El Salvador approached the Bush administration in 
1992, for example, strong congressional pressure convinced the 
White House to establish an interagency working group to assist 
the Commission with access to documents. Yet by the time this 
U.N. Truth Commission issued its report in March 1993, little in- 
formation of value had been provided to the staff from U.S. agency 
files. In fact, when President Clinton subsequently declassified 
some 12,000 documents on El Salvador later that year, in Novem- 
ber 1993, members of the Truth Commission, now disbanded, real- 
ized that significant material had been withheld from them during 
their investigations. 

The Historical ClariAcation Commission of Guatemala has also 
sought United States human rights information in support of its 
work, and to date tiie response of the Clinton administration has 
been timely and substantive. By mid-April of this year — ^that is 
some 6 months after the Guatemala Truth Commission’s initial re- 
quest — ^the Government turned over packages of documents, I think 
some 12 packages from the State Department, AID, CIA, and De- 
partment of Defense to the Guatemalan Truth Commission. 
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Although there are still significant gaps in the collection and the 
information that the Commission needs continues — some informa- 
tion continues to be withheld, this release does represent a serious 
effort on the Government’s part. The Human Ri^ts Commissioner 
of Honduras, however, has had an entirely dinerent experience, 
and as he told you today that has been really bitterly disappointing 
to him. 

For the Archive these three experiences, the work that these 
Commissions have done and the responses they’ve received from 
the U.S. Government, is perfect proof that we need some kind of 
legislative mechanism to standardize this process. We feel that the 
Human Rights Information Act is the appropriate legislative rem- 
edy for what has until now been really an ad hoc process in the 
hands of the Federal agencies alone. 'Tlie bill simply brings the 
force of law to bear on the release of critical human rights informa- 
tion, and it does so in a simple and uncomplicated manner: One, 
by assuring the timeliness of the release of the records; two, by de- 
fining declassification standards — and doing so, by the way, by 
using language from JFK Assassination Records Act which has al- 
ready been passed by Congress; and finally, by insuring oversight 
through an interagency panel again already established in the law. 

Mr. Chairman, many of the democratic nations of Latin America 
and the Caribbean are struggling right now to reject the region’s 
legacy of violence and turn the terms of newly signed peace accords 
into reality. But they face grave challenges. iTiroughout the region 
terrible internal conflict led to gross abuses against hundreds of 
thousands of men, women, and cmldren during decades past. Today 
these same countries face the awesome task of building peaceful 
and truly civil societies out of what was left to them when the kill- 
ing stopped. We can help them. The name of the South African 
’’l^th and Reconciliation Commission” says it all to me: truth does 
indeed come before reconciliation. The United States can ^ve Latin 
America some of the basic facts and truths they need like bricks 
and mortar for the construction of their new societies. 

I appreciate this opportunity to testify before you today, and I 
look forward to worlung with you, Mr. Chairman, and with your 
stajET to move the Human Rights Information Act forward. 

Thsink you. 

[The prepared statement of Ms. Doyle follows:] 
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Mr. Chairman and members of the Subcommittee; 

On behalf of the National Security Archive, 1 thank you for inviting me to tppear 
before you today to discuss HJC 263S, the Human Rights Infoimation Act The National 
Security Archive is an indq>endent, non-profit research institute and library located at 
George Washington University which collects and publishes declassified records 
obtained through the Freedom of Information Act Founded in 198S by s group of 
journalists and scholars, the Archive has, over the years, become the world’s largest non- 
govermnental rqrository of declassified documents, with holdings of more tfian 1.7 
million pages of material available to outside researchers through published and archived 
collections. 

The Archive's interest in this bill derives fiom our long-standing efforts to 
promote the public's right to govenuneat infoimation — UKluding information about 
traditionally sensitive issues of national security and foreign policy - to press for 
increased openness in government, and to challenge excessive government secrecy. Our 
interest also lies in our close acquaintance with the efforts of Latin Americans to press for 
accountability of their own governments, especially in the protection of human rights. 
Although the Archive does not advocate for or against any specific U.S. government 
policy or legislation except in favor of greater fieedom of information, we are committed 
to speaking out for the people’s “right to know,” and so we welcome the opporhmity to 
comment on the bill before you today. 


1 



The Human Infonnation Act is an important step toward balancing the 
govenuneot’s need for secrecy and the requiremeots of an open and democratic society. 
Its purpose is simple. The bill offen nations ofLatin America and the Caribbean that 
have experienced tremendous violence — and whose citizens have suffered fiom the worst 
kinds of human rights atrocities — the chaiKe to obtain fiom U.S. archives urgently- 
needed information for official investigations into these abuses. To that end, the bill 
establishes a straigbtfirrward, legislative fiamework to regulate the release of records by: 

1. Requiting agencies to respond in a timely and substantive nuumer to requests fiom 
Latin American and Caribbean governments, intemational entities and official truth 
commissions for infonnation on huttum rights abuses; 

2. Requiring agencies to use declassification standards that are more forthcoming than 
those presently available under the Freedom of Information Act - to wit, standards 
already articulated in the JFK Assassination Records Act; and 

3. Requiring review of agency decisions to withhold infontuOioD by the Interagency 
Security Classification Appeals Panel (established in Executive Order 12958), and 
creating two new positions on the panel for experts in human rights to participate in the 
declassification review of human rights information. 


The bill’s objectives are consistent with U.S. foreign policy goals in Latin 
America and the Caribbean. President Clinton has stated repeatedly - and Congress has 
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supported bim - that democracy, human rights and respect for the rule of law are central 
to U.S. policy in the region. The United States has spent huge sums of money and years 
of diplomatic energy to foster peace and reconciliation there. A crucial part of this effort 
is helping nations come to grips with the recent past in order to build a better future. 
Clarifying the truth about human rights is often a critical con^ronent to a country’s 
struggle to promote the rule of law. As newiy-democratic states in Latin America and the 
Caribbean confiont their legacies of violence, the United States can assist them and 
simultaneously strengthen our own commitment to human tights by establishing a fair 
process by which these governments can obtain human ri^ts records. 

The Human Rights Information Act is also consistent with United States laws and 
policies reshaping our outdated secrecy and classification systems. During the cold war, 
we fashioned a vast architecture of secrecy to protect natioiud security interests fiom the 
Communist threat. Now we are designing a system for the post-cold war age: one that 
acknowledges the need to preserve true secrets while ensuring broad public access to 
government records. As the United States creates secrecy and classification policies for 
the twenty-first century, we are slowly opening our cold war archives to our own citizens 
and to the world. 

Both Congress and the executive branch have sought to change our culture of 
secrecy. Recent efforts include; 
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— Public Law 102-138, a cougressfoual initiative which aimed to establish once and 
for all a thorough, accurate and reliable documentary record of major US foreign 
policy activities. Signed by President Bush in 1991, the bill was intended to protect the 
integrity of the Foreign Relations cf the United States, the State Department’s definitive 
documents collection on U.S. diplomatic bistoiy, after historians involved in compiling 
the volumes complained that government secrecy baned them finm producing truthful 
and comprehensive accounts of United States history.' 

— John F. Kennedy Assassination Records Collection Act of 1992, designed by 
Congress to open the secret archives on the Kennedy assassination to public 
scmtiny. The law created an extraordinary independent panel of historians to review and 
oversee the declassification process, and declared that “All government records 
concerning the assassination of President John F. Kennedy should carry a presumption of 
immediate disclosure.”^ 


- Three presidential directives signed during President Clinton’s first term of office 
which profoundly reshaped United States secrecy and classification policies; 

— On November 10, 1994, the President signed Executive Order 12937, ordering 
the declassification of almost 45 million pages of historical records held in the National 


' An exteniive account of the controveny over the FRUS series nuy be found in Page Putnam Miller’s 
chapter, ‘‘Access to State Department Records," in A Oilture of Secrecy: The Government Versus Ike 
People 's Right to Know. The volume is edited by Athao G. Tbeohaiis and wet published by the Univenity 
Pieu of Kansas in 1998. 

‘ Public Law 102-526, 102iid Congress. See Anna Kasten Nelson, ’Hhe John F. Kennedy Assassination 
Records Review Board,” in ibid. 
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Archives, including a vast collection of previously secret documents on World War O. 
The release rqiresented the largest single declassification in the history of die United 
States. 

- On February 22, 199S, Preddent Clinton issued Executive Order 129S1, for the 
first time requiring the review and declassification of satellite imagery fiom historical 
intelligence reconnaissance missions. 

- On April 17, 1995, President Clinton signed the first post-cold war directive on 
the overall classification system of U.S. nafional security information. According to the 
govermnent’s own information oversight office. Executive Order 12958 is a "radical 
departure fiom the secrecy policies of the past," and one which requires the automatic 
declassification of most historically valuable documents. ^ 

- The "Moynihan Reporli** published by the Commission on Protecting and 
Reducing Government Secrecy in 1997. Headed by Senator Daniel Patrick Moynihan, 
this bipartisan task force - which counted Senator Jesse Helms and fimner CIA Director 
John Deutch among its members - recommended refonns in the way the U.S. 
government creates and maintains secret information. Their report, which contains an 
exhaustive history of U.S. secrecy and classification policies, condemns the 
contemporary secrecy system as excessive, expensive, anachronistic and dangerous to 


‘ Infonnatian Security Oveisight Office, J996 Ktport to dit Praidau. Wuhinglno, D.C., 1997. Page 3. 
For the text of the executive orden, and fat additional insight into teceat executive decisiona on secrecy 
policy, see also the Infoimation Security Oveixight Office tepoiti for 1994 and t99S. 
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democracy. It also argues that Congress needs to play a greater role in the classification 
and declassification process.^ 

Paralleling these broad initiatives on openness have been a series of targeted 
declassifications on a range of important issues. In addition to documents on the 
Kennedy assassination, they have resulted in the release of the intelligence community’s 
National Intelligence Estimates on the Soviet Union, thousands of formerly secret records 
on American POWs and MIAs, the Department of Energy’s holdings on human radiation 
experiments, and the VENONA intercepts describing Soviet espionage in the United 
States in the 1940s. A new bill currently before Congress would open U.S. archives on 
Nazi war crimes.^ 

Thus efforts to radically transform United States secrecy policy since the end of 
the cold war have operated on two tracks. On the one hand, executive action and changes 
in the law have brought about comprehensive reforms in the overall system of secrecy 
and classification. At the same time, there have been mounting demands for more 
focused declassification on subjects of great public interest or urgency. Targeted releases 
of discrete document collections — such as records concerning human rights abuses in 
Latin America which would be provided to the national and international investigating 


* Secrecy, Report of the Commissioo on Protecting and Reducing Government Secrecy, S. Doc. 105-2. 
Washington, D.C., 1997. 

’ For infotmation on these initiatives and other issues concerning U.S. secrecy policy, see the monthly 
editions of the “Secrecy and Government Bulletin," written by Steven Aftergood of the Federation of 
American Scientists, at <ittp://www.faa.org/sgpA>. 
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bodies that so desperately need them - are, we believe, complementaiy actions that 
Congress and the President can take concurrently with an examination of the overall 
secrecy system. 

Finally, the Human Rights Infonnation Act is consistent with President Clinton’s 
commitment to opening secret files on human rights abuses on Latin America and the 
Caribbean to public scrutiny. With congressional support, this administration has done 
more than any odier to help clarify the past by declassifying critical U.S. records on 
human rights in such countries as El Salvador, Guatemala and Hoitduras. In doing so, the 
administration has oonfionted some of the thorniest questions that five the government 
regarding the declassification of sensitive security matters. Guatemala offers a case in 
point In June of 1996, President Clinton released his Intelligence Oversight Board rqmrt 
on Guatemala, along with thousands of pages of related State Department CIA and 

•» 

Dqtaitment of Defense documents.^ The report contained an unprecedented description 
of U.S. intelligence operations in a foreign country, as well as critical new information on 
human tights abuses in Guaterrrala. Its release — as well as the declassification of the 
accompanyiitg docirments — showed that the government could arrive at an appropriate 
balance between national security and the public’s interest in a matter of profoimd 
sensitivity. 


* IstcUigence Ovenight Boud, ’‘Report on tbe Guateiaila Review.'* June 2g. 1996. A copy of thu lepon 
is unong tbe holdings of tbe Natioail Security Archive. 
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But despite good intentions, the government’s record is not consistent. The 
National Security Archive is in a unique position to report on U.S. efforts to provide 
human rights information. Since 1992, the Archive has woriced closely with three official 
human rights investigative bodies in Central America; the United Nations Commission 
on the Truth for El Salvador, the OfiBce of the National Commissioner for Human Rights 
in Honduras, and Guatemala's Historical Clarification Commission. The Archive’s 
support has included reseaich, access to declassified U.S. documents and technical 
advice.^ We have also helped egqilain and analyze U.S. records as they have been 
released. 

All three entities formally requested human rights information fioro the United 
States. In each instance, the U.S. response has been vastly diffeieni. When the U.N. 
Truth Commission for El Salvador approached the Bush administration in 1992, for 
example, it was initially rebuffed. Strong congressional pressure convinced the White 
House to establish an interagency working group to assist the commission with access to 
documents. Yet by the time the commission issued its report in March of 1993, little 
information of value had been provided to its staff fiom U.S. agency files. Indeed, when 
President Clinton subsequently declassified some 12,000 documents on El Salvador in 
November 1993, members of the commission realized that significant material had been 
withheld fiom them during their investigations.' 

^ la the case of Honduias, the Archive also supports and bouses a iuU-time ceaeaicb fellow, Susan 
Peacock, who serves as the U.S.-based liaison for the Human Rights Commissioner, Dr. Leo Valladares. 

' One of the three U.N.-appointed commiasionen of the El Salvador Troth Commission, Professor 
Thonas Buergenthal of George Washington University, later wrote an article detailing the commission's 
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The Historical Clarification Commission of Guatemala has also sought U.S. 
human rights information in support of its woifc. Inaugurated on July 31, 1997, the 
Guatemalan commission wrote to President Clinton last September requesting U.S. 
records on specific human rights cases and other issues relevant to its mandate. The 
response of the Clinton administration was timely and substantive. By mid-April, the 
U.S. embassy in Guatemala City had turned over 12 packages of documents fiom the 
State Department, AID, CIA, Department of Defense and two presidential libraries. 
Although there are significant g^M in the collection, and information critical to the 
commission’s work continues to be withheld, the release clearly represents a serious 
effort on the government’s part The Clarification Commission has requested additional 
support fiom the United States. Its report is expected to be completed some time this 
summer. 


The Human Rights Commissioner of Honduras, unfortunately, has bad a very 
different experience. As Dr. Valladares wrote in a recent public report, the Clinton 
administration’s response to the Honduran request has been profoundly disappointing.’ 
While the State Department has provided more than 2,500 pages of documents, the CLA 
and the Department of Defense have produced very few records, with little relevance to 


wock, including its relatioiu with the U^. govenioxnt: United Nitions Truth Commission for El 

Salvador” in VanderbUt Journal of TransnatioHal Law^VoVll 3, October 1994. See also 

Buergeothal's op-ed in The New York Times^ April 8, 1998, The U.S. Should Come Clean on *Dirty 
Wars’." 

* In Search of Hidden Truths, Honduras, CA., 1998. A copy of the report is posted at 
<www.sea5.gwu/edu/iisarchive/latin_ainerica/hoDdura^hiddeo_tnJths/hiddeD.htin]>. 
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the commissioner's investigations. It is unclear whether the administration intends to 
provide additional support to the Human Rights Commissioner. 

The National Security Archive believes that the Human Rights Information Act is 
the appropriate legislative remedy for what has, until now, been an ad hoc process 
entirely in the hands of the federal agencies. The bill brings the force of law to bear on 
the release of critical human rights information to the Latin American and Caribbean 
rutions that so urgently need it, and it does so in a simple and uncomplicated mamier; by 
assuring the timeliness of the release of records, defining declassification standards, and 
ensuring oversight through an interagency panel already established by executive order. 

Mr. Chairman, many of the democratic nations of Latin America and the 
Caribbean are struggling right now to reject the region’s legacy of violence and turn the 
terms of newly-signed peace accords into reality. But they face grave challenges. 
Throughout the region, terrible intemal conflict led to gross abuses against hundreds of 
thousands of men, women and children during decades past. Today, these same countries 
face the awesome task of building peaceful and truly “civil" societies out of what was left 
to them when the killing stopped. We can assist them in their efforts. As the name of the 
South Afiican ‘Truth and Reconciliation Commission” makes clear, truth does indeed 
come before reconciliation. The United States can give Latin America and Caribbean 
nations some of the basic truths they need — bricks and mortar for the construction of 
their new societies. 
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I appreciate this opportunity to testify today and I look forward to woddng with 
you, Mr. Chairman, and with your staff to move the Human Rights Infoimation Act 
forward. I would be happy to answer any questions you may have.” 


U 
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Mr. Horn, We thank you for that very full statement. 

One of the things you noted. Miss Doyle, and I sort of tend to 
agree with you, but a lot of people don’t, is the benefit of targeted 
declassification. I would be curious what members of the panel 
think. Mr. McMasters might have a different view, and I am told 
people in the archival community are concerned that targeted de- 
classification separates the documents from their context and 
makes them less useful in the long run. 

What would you say to that criticism? 

Ms. Doyle. Well, there are a couple of issues here. One is — and 
this is something that Mr. McMasters would probably be interested 
in — ^how the targeted declassification affects or impacts users of the 
Freedom of Information Act. I can tell you that the National Secu- 
rity Archive is one of the most prolific users of the Freedom of In- 
formation Act, and it has never seen a clear difference in the time 
it has taken for us to receive documents in response to our FOIA 
requests due to any kind of targeted declassification effort that was 
going on. 

That is a roundabout way of saying that the FOIA is so slow that 
I can’t think of any time when a targeted declassification has ever 
actually hurt FOIA requesters out there by delaying the declas- 
sification of other documents. 

With regard to the issue of documents being removed from their 
archival context, one of the wonderful things about targeted declas- 
sification is that it does put these documents out into the public 
realm, and they will be followed by the overall declassification ef- 
forts of the Government. One of the things I was ti^ng to point 
out in my testimony is that these two things can coexist. The Exec- 
utive order that President Clinton signed in 1995 can help to pro- 
mote this automatic declassification of older records which will 
open the National Archives in general, and these targeted declas- 
sification efforts can identify specific small sets of documents for 
which there is an urgent need, and get those out in the forefront, 
but the older documents will catch up with them eventually. 

Mr. Horn. Mr. McMasters, how do you feel about that? 

Mr. McMasters. Well, I don't disagree at all. In fact, I fully sup- 
port what Miss Doyle says about targeted declassification. But I 
would like to add to that that it only works as long as you provide 
the resources to do that. You will hear more from Steve Garflnkel 
in the next panel, but I talked last week with some folks over 
there, and this legislation puts the responsibility for appeals with 
the Inter-agency Security Classification Access panel, which thus 
far has stayed on top of its docket, but it has only considered 77 
cases. 

I assure you, knowing the intelligence community tind its resist- 
ance to this kind of legislation and the targeted release this law re- 
quires, that ISCAP will wind up with all sorts of new burdens and 
responsibilities, and there will be no way that it can meet the 
kinds of deadlines that this legislation sets. 

The other thing about ad hoc declassification of material is in es- 
sence it gives information to people who have a ticket to the House 
or the Senate, and that’s great especially when you have such a 
pressing issue as we have before us today. But a lot of times we 
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don’t know how pressing an issue is until the documents are re- 
leased. 

So hand in hand with targeted release there have to be resources 
made available and a big-picture approach to the release of infor- 
mation, especially in this post-cold war era. 

Mr. Horn. Mr. Salinas, do you have any comments on this ques- 
tion? 

Mr. Salinas. Yes, sir. I would just like to remind all of us, as 
Dr. Valladares so eloquently put it, that the clock is ticking. So the 
targeted declassification certainlv is appropriate given the struggle 
that human rights defenders and all people in Guatemala and Hon- 
duran societies are facing. 

But this bill also, in section 6. does set up a process for other 
human rights records in Latin America and the Caribbean so that 
if the highest-ranking judicial authority or duly constituted truth 
commission requests the documents, this process set forth in the 
bill would in fact be triggered. So it does set up an order for the 
review of these documents. 

And one thing I would like to point out, too, in terms of Mr. 
McMasters’ current point about the appeals panel meeting its dead- 
line. The appeals panel as far as this legislation goes does not have 
any firm deadline. It just says to promptly review, but it is re- 

3 uired only after its review has been completed. Then it has a 
eadline to publish its findings. 

So in terms of having been forced to do something in a time 
which it cannot do, luckily this bill does not constrain it in that 
way. 

Mr. Horn. Any other thoughts on this matter that haven’t been 
put on the record? 

Mr. McMasters. We all worry about privacy, and rightly so, but 
I and I’m sure Miss Doyle has seen too how often privacy consider- 
ations are used to delay and deny the release of information. One 
of the best examples of that, of course, is Terry Anderson, who was 
held 7 years by kidnappers in Beirut. When he finally was re- 
leased, he was continu^iy rebuffed by Federal agencies on trying 
to get access to information about his captivity. He would receive 
responses that said that he couldn’t have the requested information 
because it might violate the privacy of the terrorists who were 
holding him captive. 

I would just point out to the committee that there is a potential 
for abuse in section 5’s exceptions of allowing an unwarranted in- 
vasion of personal privacy. 

Mr. Horn. I’m looking at page 6, line 17. Is that the one you see 
that is the biggest problem? 

Mr. McMasters. Yes, sir. 

Mr. Horn. OK, just want to make sure we have it pinpointed. 
What are your thoughts in legislating specific information re- 
quests? Obviously we have got a problem with that. It takes us 
years to get to this point. But I just wondered, do you feel that 
H.R. 2635 allows an agency that is about to testify within the lan- 
guage of this law — ^if it became a law — sufficient places for priority 
setting, shall we say, of what is really urgent? For example, we are 
talking about human rights cases being really urgent, but someone 
else might have an interesting historical view of something they 
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would like the documents to write, and they put one thing aside 
for the other. 

And should this law and the existing law have that kind of 
power, or what do you suggest? Or have we got a sufficient appa- 
ratus to make those judgments right now? 

Mr. McMasters. I have to say that 1 am like you, Mr. Chairman, 
very disappointed that some agencies chose not to appear and to 
be a part of this dialog. Unfortunately that is all too typical. The 
intelligence community has been very good at, that is, despite 
whatever legislation may come down, still protecting billions of 
pages of information, a lot of which re^ly does not need to remain 
secret. 

And I do think that it will be difficult to penetrate that culture 
of secrecy, and that is why legislation is needed; because I don’t 
think the initiatives that Miss Doyle, for instance, pointed out that 
have been happening here lately would ever have happened if they 
would have been left up to the intelligence community to bring for- 
ward. There is no incentive for it on their part. All the incentives 
are for keeping thinm secret. Nobody gets punished for over- 
classifying, many people get punished for underclassifying. 

Mr. Horn. One of our problems is that a lot of agencies say, well, 
we just don’t have the staff to do all this that you want us to do. 
What is the best way we should handle that, just take a percent 
off their budget when they have it — ^at least giving documents out 
within a X-month period? 

In my opening remarks I noted my chagrin at learning a few 
years ago of the FBI taking 4 years mr the average citizen to get 
their file. That is just crazy. And we are going to have to get back 
to this, I can see, because they should be asking the President for 
money, and if he won’t appropriate it, let’s finger him. On the other 
hand, if they don’t ask for it, let’s finger them. 

Do you have a comment on that? 

Ms. Doyle. There have been a number of very interesting, cre- 
ative solutions to that problem, one being — I remember someone 
came and spoke before the Moynihan Commission a couple years 
back talking about how the classifiers should be tithed, essentially 
the agencies should divvy up, you know, a buck a page for an^hing 
that they make secret, thereby creating the budget later on for the 
work that they would need to do and the staii time they would 
need to put in to declassify these same documents. But it’s true 
that, as Mr. McMasters pointed out, the Government’s own infor- 
mation oversight board or center, excuse me, office that Mr. 
Garfinkel will testify from today has pointed out the great cost of 
maintaining this ii^ormation secret in comparison to the much 
smaller cost of opening these files up and making them public. So 
I really don’t think that’s an issue. 

Mr. McMasters. There is another thing that I see too infre- 
quently, and that is oversight committees in Congress not holding 
agencies’ feet to the fire on their freedom of information and declas- 
sification efforts. Often when thev come before Congress for budget 
hearings, no questions are asked about what sort of backlc^ they 
have in providing information. 1 think that can be a very effective 
tool that Congress can use, especially in budget and oversight hear- 
ings. 
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Mr. Horn. I think that is a good suggestion, and I will have the 
staff share whatever we know on this with the various appropria- 
tions subcommittees. That should be done more regularly, and it 
should be done by the authorizing committees. One of your prob- 
lems with the authorizing committees is they all get on those com- 
mittees because they want to do good by that agency. They want 
to either feed people or help people or do something, and they see 
anything as detracting from that in terms of human resources as 
not feeding people or not helping people on welfare; and that ei- 
ther/or situation is just plain wrong. We should be thinking of a lit- 
tle food for thought which would go across all agencies and find 
out, as you have suggested, what the truth is and not sit on these 
records. 

I know one case in the late 1950’s in one intelligence agency they 
actually classified an issue of the New York Times top secret and 
threw it into the file. Now I don’t know what you do, because no- 
body put on it what particular offending article was in there that 
should be top secret. But you know that got to silly season in some 
places of just overclassification, and that’s why 1 cited that First 
World War example. That just should be released — period. And un- 
less they have some hugely good reason, and if they do, the Presi- 
dent likes reading histoiy — send it up to him and have him decide 
it. But we need some place where tne buck stops and action can 
be taken with people that have enough common sense on those 
boards to do that. 

Do you have any questions? 

The gentleman from Ohio. 

Mr. KuciNlCH. Thank you, Mr. Chairman. 

Apropos of your comments, Mr. Chairman, when you consider the 
testimony we have received about newspaper articles being classi- 
fied and travel descriptions of countries being classified, it is quite 
possible that there is an agency strategy here at work which classi- 
fies everything. Then when declassification is sought releasing ma- 
terial that is irrelevant, nonresponsive, contradictory, or mis- 
leading. ^ people wonder why we never get to the truth. I think 
we need to once again support this le^slation, because it helps to 
more closely delineate the responsibilities of information release. 

Would Mr. McMasters like to comment on that? 

Mr. McMasters. I think you’re absolutely right, and I would re- 
peat what I mentioned earlier, that in addition to that possible 
strategy, I think the overriding reason for overclassification and ex- 
cessive secrecy has to do with the culture of secrecy that has grown 
up over the years and the fact that there are no incentives to do 
otherwise. 

Somehow we have to provide incentives for folks in the intel- 
ligence community and in that bureaucracy to do the right thing 
when it comes to classification. That is one of the findings of the 
Moynihan Conunission, and 1 think it’s embodied in the Govern- 
ment Secrecy Act, that there is established the principle that se- 
crecy is a form of regulation. So Congress therefore has a very posi- 
tive role to play there. 

Also that legislation brings up the idea of life cycle of a secret, 
and I think that is very important. Some life cycles will go longer, 
and some shorter, but at least those doing the classifying will have 
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some idea of what should be held secret for a speciflc period of 
time, what needs to be held secret for a longer period of time. 

Mr. Kucinich. I think your point is well taken, and I would re- 
spond by saying that in all of these proceedings I think it is good 
for us to reflect on how this widespread secrecy is consistent in a 
democratic society. It is a democracy. You know, these countries in 
Central America, Latin America, and other places around the world 
have different types of government systems. Certainly all of them 
may aspire to democratic principles at times, but we pride our- 
selves in the United States of America as upholding a democratic 
tradition and with that an openness. We are very proud of that. 
People fought for that, people have died for that so that we might 
ei\joy this democracy. 

When the country was founded, it wasn’t, “We the People of the 
United States: Shh.” It was, “We the People of the United States, 
in order to form a more perfect union, to establish justice,” among 
other things. 

So there is — ^we are confronted here with some responsibilities to 
protect national security, but at the same time we have to balance 
that with the requirements for openness, and we have to make 
sure that those agencies which are charged with the responsibility 
of national security do not use that as a pretext for covering up 
human rights violations, which is basically what this hearing is al l 
about and what the need for the legislation is all about. 

Now, I would like to ask Mr. Salinas, in looking at the CIA’s 
written testimony, it states that section 5 of the bill that is pro- 
posed requires, and this is a quote from their testimony, “inordi- 
nately high showings of evidence incorporating convoluted public 
interest balancing tests, but ignoring totally the fact that families 
and relatives of sources remain perpetual targets for retaliation.” 

So they are raising the issue that people’s human rights could be 
violated by the release of the information. How do you respond to 
that? 

Mr. Salinas. Well, I would ask them to review section 5 again. 
Section 5 is quite clear in setting forth the standards so that people 
who have collaborated with the U.S. Government, their lives aren’t 
threatened, and that they are not harmed. Section 5, as Mr. 
McMasters pointed out, also has some provisions that we in Am- 
nesty also are very uncomfortable with in terms of protecting pri- 
vacy. 

I mean, I think the people who have participated in violations 
should be protected to have a fair trial and should have that pro- 
tected, not necessarily their privaiy imless it’s psu:! of a fair trial. 
So it’s actually troubling to hear that especially when the move is 
to recognize that there is a public interest. The Jeffersonian 
inperative of an informed citizenry is certainly alive and well, and 
I don’t see an 3 rthing convoluted about anyone ti^ng to balance the 
public interest with national security. I think those are important 
principles. 

Furthermore, the U.S. Government has already approved the 
standards that are set forth in section 5. This was part of the JFK 
Assassinations Review Act of 1992. So it’s almost puzzling to see 
why that section would be troubling, given that it has created no 
problems so far that we’re aware of. 
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Mr. Kucinich. In your testimony now you mentioned that the 
family of Father Carney who disappeared in Honduras was prom- 
ised a declassification proposal by the National Security Council in 
1995, and they still have no information from the NSC. Are Father 
Carney’s relatives still waiting for information from the U.S. Gov- 
ernment? 

Mr. Salinas. Absolutely the/re still waiting. They recently re- 
ceived a proposal from the administration that was not germane to 
that previous r^uest. As I mentioned, it wasn’t only the National 
Security Council, it was also the top State Department human 
rights officer, John Shattuck, who promised this proposal. We 
wrote several letters asking them what happened to this proposal 
that was to come in a month or so, and we still have heard 
nothing. 'The relatives of Father Carney are still waiting. They 
have been offered a proposal which they’re looking over, but it’s 
certainly not what we were promised way back in 1995. 

Mr. Kucinich. All right. I would like to shift attention to Euiother 
matter, because I know that Amnesty International has been in- 
volved in this. In my opening remarks I cited the case of four 
churchwomen, Maura Clark, Jean Donovan, Ita Ford, and Dorothy 
Kazel, who were abducted, raped, and shot to death on December 
2, 1980, in El Salvador. We have learned recently in news reports 
that there is new information which suggests that high ranking of- 
ficials of the Salvadoran army may have been involved in ordering 
the executions. You are familiar with those reports, of course. 

Mr. Saunas. Yes. 

Mr. Kucinich. Has Amnesty International sought further infor- 
mation from the Government in connection with those new reports? 

Mr. Salinas. Absolutely, and in fact that 1995 meeting that I al- 
luded to, we were also joined by the nieces of Sister Ita Ford, who 
exasperatingly asked, how can you keep me from knowing this in- 
formation when my daughters want to know why the/11 never 
meet their grand aunt and why our grand aunt has been killed? 
They were also promised this proposal to declassify. They too are 
waiting. We were told in this meeting and they were told that they 
would have to wait in line just like anyone else for information. 

Mr. Kucinich. Who told them that? 

Mr. Salinas. It was one of the two officials. My memory is fuzzy 
about exactly which one. 

Mr. Kucinich. Officials of which Government? 

Mr. Salinas. Of the U.S. Government. It was either Mr. Richard 
Feinberg or Mr. John Shattuck who were trying to explain 

Mr. Kucinich. They would have to wait in line to get informa- 
tion. 

Mr. Salinas. Yes, because other people also wanted to find out 
information. They were very deeply insulted by this. They have 
been waiting since 1980 to find out the truth about those horrible 
rapes and murders. 

Mr. Kucinich. Are you familiar with documents that were said 
to have been in the possession of the State Department that could 
have — that could possibly implicate the Salvadoran high command? 

Mr. Salinas. I know that the relatives have insisted that there 
are documents in possession by the agencies, and 1 believe that 
does include the State Department, that they have been seeking 
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and they have still been denied. So I know that that is still a pend- 
ing matter. I was troubled to read in the New York Times that an 
ofncial was claiming that they had already gotten everything they 
could get. That’s nonsense. 

Mr. Kucinich. Would this legislation enable cases such as this 
to receive more light of day? 

Mr. Salinas. Well, we would hope so. It depends really on how 
the process in section 6 is interpreted. I think that could be one of 
the ways. Tlie way the legislation is structured right now, it only 
releases the documents on Guatemala and Honduras, and only 
those requested by the high judicial authorities from either other 
nations or the duly constituted truth commissions. 

Mr. Kucinich. I believe it set a useful precedent, of course, and 
I just want it said that, well, we have legislation here that deals 
with Honduras and Guatemala, that there are cases that are rel- 
evant because some of the staging for support of the tragedies in 
El Salvador happened from Honduras, and so there is a connection 
there. 

Mr. Salinas. Absolutely. There’s even a case from 1973 from 
Chile of a United States citizen, Mr. Herman, that was “dis- 
appeared” and subsequently met murder. His father went to the 
grave never finding out what exactly happened to his son, and his 
wife still wants the information. 

Mr. Kucinich. I want to submit for the record, Mr. Chairman, 
this article, “Salvadorans Who Slew American Nuns and Now Say 
’They Had Orders.” The families are still looking for information. 
'This kind of legislation helps to set a useful precedent to get infor- 
mation, and I mso want those families to know that we will persist 
in our efforts to bring justice in this matter and will not stop until 
we are able to determine the truth of it, and that means finally 
getting access to information that is currently being frustrated by 
the Department of State. 

So thank you, Mr. Salinas and Mr. McMasters and Miss Doyle, 
fo^our testimony and for your work in this important area. 

Inank you. 

Mr. Horn. Without objection, this document will be placed in the 
record. 

[Note. — ^T he document referred to can be found on page 163.] 

Mr. Horn. I would also ask that we ask the Department of State 
the knowledge on another case, and that leads me back to Mr. Sali- 
nas. 

Do you keep any records in Amnesty International with people 
who have been assassinated when they are advocating democracy? 

Mr. Salinas. Unfortunately, the list of heroes who have mven up 
their lives for the sake of aemocracv and for the sake of human 
rights is long. Throughout the world human rights defenders are 
under increasing attack. It’s ironic that this, the 50th year of the 
anniverseu^ of the Universal Declaration of Human Rights, we still 
have to defend the right to defend others. Human rights defenders 
are being killed throughout the world, and it’s something that ef- 
forts such as this can help prevent by putting the criminals who 
are behind this in jail. 

Mr. Horn. I’m going to ask for the files on Prof. Francisco 
Pecorini, who was objecting to the left’s seizure of power in El Sal- 
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vador and was advocating democracy. He was killed 3 days before 
the national election in El Salvador. So I’m just curious what we 
know about that. 

Mr. Salinas. Sir, one thing that you had mentioned earlier about 
priority setting, and I think this bill reco^izes a fundamental fact, 
and thiat is that democracies are still trying to build rind activists 
are still trying to build a true respect for human rights in their 
countries; and what this bill sets out is one of the clearest priorities 
for declassiflcation, and that is a priority for human rights protec- 
tion. As you know, history is not static, it is moving. Truth commis- 
sions come and go. We need to be able to make sure that when 
there is hopefully, God willing, a truth commission in Colombia, 
that there is a mechanism in place so that the information can be 
provided in an expedited fashion. 

Mr. Horn. I think that is well said, and I thank each of you for 
coming. Your testimony has been most helpful, and, if you have 
any omer suggestions, we will keep the record open. Glad to add 
anything. Both the minority staff and the majority staff might well 
want to have other questions for the record on any of the panels, 
and you are all under oath in answering those questions, and we 
appreciate any advice you can give us. So thank you for coming. 

We will now move to panel three: Mr. Lee Stricldand, Chief, In- 
formation Review Group, Central Intelligence Agency; Steven 
Garfinkel, Director, Information Secnirity Oversight Office, Na- 
tional Archives. 

I might — ^as they come forward — praise two members of the exec- 
utive branch for being here today, and I am sorry about the other 
agencies that were asked that decided they didn’t want to testify. 
They didn’t want to have a dialog, and we will get back to that. 

If you have any people that have come with you that might be 
answering any questions, we can swear them in now in one mass 
baptism here. So, if you would, raise your right hands. 

[Witnesses sworn.] 

Mr. Horn. The clerk will note that both of the witnesses af- 
firmed the oath, and we will begin with Mr. Strickland, the Chief, 
Information Review Group, Central Intelligence Agency. We appre- 
ciate your coming and sharing your thoughts with us. 

STATEMENTS OF LEE STRICKLAND, CHIEF, INFORMATION RE- 
VIEW GROUP, CENTRAL INTELLIGENCE AGENCY; AND STE- 
VEN GARFINKEL, DIRECTOR, INFORMATION SECURITY 

OVERSIGHT OFFICE, NATIONAL ARCHIVES 

Mr. Strickland. Thank you, Mr. Chairman and members. I’m 
very pleased to have the opportunity to speak this morning as the 
representative of the CIA. I would like to preface my written re- 
marks wi^ our agreement with much of what we have heard this 
morning with the need for an informed citizenry, that human 
rights abuses should never be tolerated, much less covered up, and 
tlmt secrecy should never exist for the sake of secrecy. We believe, 
however, that we must be very careful that any statutory enact- 
ments do not erode access to critical intelligence information which 
the President and Congress need, and that is our concern with this 
biU. 
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I would like to talk this morning about three particular aspects. 
I would like to look at our release accomplishments under existing 
law; I would like to look at some cost implications that we feel this 
bill would have; and I would like to looK at the very real impact 
which this bill will have on the continued ability to obtain intel- 
ligence information that we need. I’d like to speak briefly to these 
t&ee points, and then if time permits, discuss some statistics in 
metrics which I think will further explain our position. 

First, let me speak briefly about our record of accomplishments. 
It is my fear that the impetus for this legislation comes from per- 
ception that the CIA has released little if any information in regard 
to human rights. This is an issue and a performance which we 
have discussed on a regular basis with our oversight committees, 
and I believe that the Agency has gone to rather extraordinary 
lengths and resources to make information avsulable. Unfortu- 
nately, as we heard from Dr. Valladares and others, it often is not 
the information that they need, but it is the information that we 
have available, and we have gone to very great lengths to make it 
available. 

Let me give you several examples. In response to the request 
from members of the Carney family, we have undertaken search ef- 
forts that I can only describe as leaving no stone unturned to find 
every bit of information that we have had. We even prepared a de- 
tailed assessments paper for the family which attempted to inter- 
pret the information we have. And indeed we have a continuing di- 
alog with the family members that we are trying to assist them to 
this very day in their efforts to learn where their family member 
may be buried, where the body may be. 

Second example, the DCI has personally met with Dr. Valladares 
and assured him that we would imdertake every effort that we 
could to assist him, and that work continues today. Dr. Valladares 
is correct that we have not completed all of our work, but we have 
a record of accomplishment, and we are committed to finishing that 
up with records on Battalion 316 and the more recent 1997 inspec- 
tor general’s report, and I can assure the committee that those doc- 
uments will be forthcoming in the next matter of weeks. 

And third, I would like to highlight that my office has added fair- 
ly significant resources in the past months to address the many 
FOIA requests from average citizens and others. As we’ll discuss 
later if time permits, we have over 400 requests from members of 
the public regarding Guatemala and Honduras. We have about an 
equm number regaraing other human rights matters in the Amer- 
icas. All of these are underway, and the majority of them indeed 
have been completed. 

Second, let me talk very briefly about the cost implications of the 
bill. Our concern is that these special purpose statutes, no matter 
how important they appear and how important they are indeed, 
tend to monopolize resources, build delays, and create inefHciencies 
and cost excesses. 

Let me give you severed examples. Today there are over 20 dif- 
ferent venues under which information review and release take 
place. Unfortunately, there is exactly one pool of resources to meet 
all of those needs. Just one program which we have heard men- 
tioned here today, the JFK program, has grown from a modest spe- 
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cialized activity 6 years ago to an industry today which employs 
the eoui valent of 35 full-time personnel. The other inefndency built 
into tne system with multiple statutes or multiple requirements is 
that decisions in one program rarely have binding effect in another. 
So the Government is faced with rearguing each decision in dif- 
ferent forms. That obviously creates great cost inefficiencies, pro- 
gram costs, management costs, and legal costs. 

Let me last speak to the issue of source protection. What I want 
to emphasize today, that we are not here to raise what people 
sometimes term the mantra of intelligence sources and methods. 
"We can’t have this bill because it will affect sources and methods.” 
That is not our argument today. I think it’s a much more careful 
ailment that I want to share with you. 

It was my thought that this bill actually presents a paradox. 
While the laudable objective, and I really agree that it is a laudable 
objective — ^to publicly disclose information on human rights will 
take place under standards that we believe will actually ensure 
that rorei^ nationals are not likely, not likely to continue to co- 
operate with American intelligence. The result will be that the 
United States, because of this statute, we fear will actually lose ac- 
cess to much of the information we need. 

I think a fair question is why is this so? Why am I certain this 
is the case? The simple reason, we believe, is that the provisions 
of this bill, the exemption provisions, do not provide the confiden- 
tiality that sources or prospective sources demand. I am convinced 
that sources, individuals, knowing that ultimately and depending 
upon future circumstances that they and their families or their 
mends will be exposed, they will not cooperate with that potential 
in mind. 

Let me give you — let me share with you a few points that came 
from my review of documents that were responsive to Dr. 
Valladares and others. We have documents where a human source 
is reporting on human rights. In the same document he is reporting 
on narcotics information and other critical information, and in the 
same document he then goes on to state how greatly concerned he 
is for his life, and that if any of the information in this document 
leaks out he will be dead. *^0 source was so adamant about the 
danger that he insisted that it be reported back through intel- 
ligence channels, that one document having human rights informa- 
tion, having counter-narcotics information has right in the text the 
source’s great fear for his life. So this is not a hypothetical discus- 
sion that we are talking of risk here. There are any number of doc- 
uments that I have seen in these cases where sources are literally 
fearful for their life. And that repeats in all the programs. 

I can share with you several other vignettes on the JFK statute 
where we are discussing with the board the protection of the actual 
name of sources who are alive today and living in foreign countries, 
not the information they provided, but the actual identity. And we 
are quite frankly concerned of their life, livelihood, and safety. 

The problem of course in all of this is how do you prove that 
their life is truly in danger? And that is one of our problems with 
this bill, is the standard of proof that is required, it could be impos- 
sible to meet. Quite frankly and honestly, I cannot prove that a 
source, if his name or her name is disclosed, will be killed or their 
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family will be in danger. The likelihood is they are, the real likeli- 
hood, but we can’t prove it. 

In sum, we Eure concerned that this bill will imperil our sources 
and the mission of the CIA to the detriment of the Congress and 
the President. 

To save the committee’s time, I won’t go into a long detail of 
some of the efforts we have undertaken, but I would like to point 
out just a few markers to give you an idea of the efforts that we 
have taken. 

In 1993, in response to congressional interest and the request of 
the U.N. Truth Commission, the CIA undertook an exhaustive 
search on 32 specific human rights cases, 6,000 personnel hours, 
1,800 documents identified, and over 50 percent oi those were sub- 
sequently declassified. We’ve also undertaken efforts for the Presi- 
dent’s Intelligence Oversight Board with respect to congressional 
and NSC demands on Guatemala. 

With respect to Honduras, we have completed three of the special 
searches required by Dr. Valladares. The Father Carney request, 
for example, took 1,100 hours. We then undertook five highly visi- 
ble human rights cases which we call Honduras II, similar exhaus- 
tive searches over 500 hours with respect to Honduras III; that was 
General Valdez — ^Alvarez, I’m sorry, excuse me. We invested sev- 
eral hundred additional hours. 

With respect to General Alvarez, I would like to add one point 
that I think would be very important. Dr. Valladares commented 
upon the relative paucity of documents on General Alvarez, and 
that is correct. I believe there were 20 or 21 documents. However, 
the request of course was limited to General Alvarez vis-a-vis 
human rights issues. I think a fair reading of those documents 
would show that the CIA was very forthcoming because not only, 
as Dr. Valladares said, they point out that certain leftist meups 
were planning to assassinate government and military leaders in 
Honduras, but the released information also showed the totality of 
what we knew about General Alvarez, which was that he had repu- 
diated the rule of law in Honduras and was planning similar extra- 
legal activities against the leftists. No, we did not have definitive 
information about what his plans were, but we did share with Dr. 
Valladares and with members of the public the human rights infor- 
mation that we had, indicating that for whatever value it was that 
he was intent upon using extra-legal means. 

I think what this shows and demonstrates is that we have a com- 
mitment to releasing that information that we do have. It’s unfor- 
tunate in many cases that we don’t have the definitive information. 
As my statement highlights, and I won’t repeat it here, at that 
point in time, in the 1980’s, human rights was not a central focus 
of CIA’s mandate, and therefore our reporting tended to be frag- 
mentary, and in the context of other intelligence priorities, typi- 
cally leftist insurrection, et cetera. Therefore, when we look at a 
case such as Father Carney, we get periphery reports by individ- 
uals reporting typically hearsay information that they had on Fa- 
ther Carney. 

For instance, we explained to the family that our intelligence 
showed three likely scenarios on Father Carney; first, that he died 
of starvation in tne jungle with the Reyes-Matos forces; second. 
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that he had been killed and his body dismembered; and third, that 
the military had otherwise killed him. And this information was 
shared with the family with the additional data that we, the CIA 
as an intelligence judgment, did not know which of those three sce- 
narios were likely. But we had shared those scenarios with the 
family. I’ve continued my dialog with the family. The members of 
the family have indicated an interest, quite understandably, on any 
information we may have on the remains of the body, which has 
never — ^to my understanding has never been recovered. 

Right now as we speak, we are attempting to take the very, very 
limited information we have, and with some of our photographers 
we are trying to see if we can correlate some source information 
with actu^ly a location on a map. I can’t promise that this will be 
successful or not. In fact. I’m not terribly sanguine that it will be, 
but we are trying to use every bit of intelligence information we 
have to assist them to the degree we can. 

I think that — ^with that I would just like to emphasize — ^you 
know, I believe our major points which are that I believe that the 
DCI has shown his commitment to ensuring that human rights in- 
formation is made available from what we have today. In this re- 
gard I would like to point out for the committee what I think is 
a revolution in the way that intelligence information on human 
ri^ts is reported. 

Before coming here to testify this morning I went through some 
of our recent systems and ran the term “human rights.” I was quite 
amazed, I had understood this to be the case, but I was quite 
amazed to see the difference — ^in fact, this is not just CIA but rath- 
er the community at large — the way human rights reporting is 
being done today. With what is commonly called “tear lines,” and 
human rights information today in cables is written so that the 
substance can be separated from the classified information, such as 
the source description, and then the substance disseminated to ap- 
propriate human rights organizations, £md typically will say, “The 
Department of State is authorized to disseminate the following in- 
formation to human rights organizations,” and then there is the 
substance unclassified that can be shared. 

I submit that this type of a process is much more efficient in 
making sure that human rights information is made available rath- 
er than a statutory provision which focuses on dissemination after 
the fact. A statutory program is never, I do not believe, going to 
be sufficiently time-sensitive to get the information that we need 
to the public. 

Thank you. 

[The prepared statement of Mr. Strickland follows:] 



186 


STATEMENT OF LEE S. STRICKLAND 
chief ■ InCornation llavlaw Group 
Central Intelliaence Aaeney 


Before the 

SUBCOMMXTTSB OH GovEBiaiEiiT mmoBaBTy iHroiaaTion a techholocv 
COMIXTTZB OH OOVnHKKMT XXFOIIH AHD OVXRSI6BT 

n.a. HonsB or xxntKSBHTXTivES 


11 May 1998 


Mr. Chairman. Members, Guests and Staff: 

I want to thank you for the opportunity to testify today 
about the proposed Human Rights Information Act, H.R. 2635. 

I am here to apeak about the effects such legislation would 
have on the currant information review and release progreuns at 
CIA. In particular, it is our considered judgment that this 
legislation would be counterproductive given (1) our release 
accomplishments under current law, (2) the significant cost 
implications, and (3) the very real intact it would have on the 
ability of the United St.stes to continue to obtain intelligence 
on human rights and other issues for the President and the 
Congress . 

I would like to speak very briefly to each of these points 
and then return with some specific information and statistics to 
explain our position. 
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If time then permits, I would also offer some concerns 
regarding the practical impact of specific provisions of H.R. 
2635 , 


First, let me eddreem briefly our current record of 
uccaaeplielmeata under existing release latr and processes; 

Similar proposed legislation has been under consideration 
for some time and I believe chat the in^etus comes from a 
perception that the CIA and other federal agencies have released 
little substantive information in response to the many FOIA and 
official inquiries related to Guatemala and Honduras human rights 
issues. Indeed, this is an issue which we have discussed with 
the staffs of our oversight committees on a regular basis and I 
believe that I can demonstrate Chat very much the opposite is 
true. In point of fact, the CIA has gone Co extraordinary 
lengths to make information available Co family mendoers of human 
rights victims, the public, law enforcement entities, members of 
Congress, and, as appropriate, foreign governments conducting 
their own investigations of such abuses. Let me mention a few; 

• cha CIA left no scone uneurnad in its afforcs Co advise cha laniily 
and asaociacas of Fachar Carney of information percinent to his 
likaly death in Honduras, including not only raleasad documents but a 
datailad assessments paper prepared especially for the family; 

• the DCI has net personally with Pr, valladares, the Honduran Human 
Rights Conmissioner. and has directed that we assist hrm in every way 
posaible with his pending rnCermation requests; and, 

« my office has brought on new personnel resources and tools to address 
cha malty special searches and FOIA requests on human rights •- 
hundreds of requests have been ,:'onpleced and many hundreds of 
documents have been released. 


2 
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Smeond. lat ae apmak bximfly ee tba coat implicmziona of 
a.K. 2S35. 

This ‘special purpose* disclosure bill must be placed into 
perspective with ail other CIA inforjnation release programs. In 
short . our experience is that mandated information release 
programs of this type tend to monopolize resources, introduce 
delays into the release of information on other important topics, 
and create inefficiencies and cost excesses in what would 
otherwise be the orderly .and cost-effective release of 
information . 

Again, while I will speak on this matter in more detail in a 
moment, let me offer just a few facts to demonstrate the already 
balkanized nature of information review and release (IRR) and the 
attendant costs 


• currently, thar« ara over 20 different venuac under which infomation 
review end release takea place; 

• ju«C one small, never funded disclosure piogran — the JFX 
Assassination Kecords Act — has grown from a modest, specialized 
activity six years ago to an industry today employing the equivelenc 
of mors chan 3 S full-time personnel at CIA alona; and, 

• an approved withholding decision in one program rarely has binding 
effect In other venues: often, the Agency Is forced Co re-ergue 
matters with all the attendant program, management, and legal costs. 


And third, lat am also speak brimfly to source protection. 


3 
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We are not here to raise what some would characterize as the 
'tired old mantra of intelligence sources and methods. ' 

Rather, there is one over-arching issue presented by this 
bill which is indeed a paradox. The laudable objective of the 
proposed legislation -- public disclosure of human rights abuse 
information -- would take place under standards that would 
virtually ensure that foreign nationals will not continue to 
cooperate with American intelligence on human rights and other 
issues, and that we, as a government, will lose access to the 
very information we need to formulate foreign policy and ensure 
the rule of law in other countries . 

Soae juy gueeeion vby thia im so. The exemption provisions 
of this bill do not provide the confidentiality that sources or 
prospective sources demand and require. I am absolutely certain 
that few foreign national.^ will provide the kind of information 
that the US Government needs — knowing that ultimately or 
depending upon future circumstances they, choir families, and 
their friends would be exposed as having cooperated with American 
intelligence . 

Indeed, exactly such concerns are set out in detail in many 
documents that I personally review — current sources reporting 
on human rights matters or past sources asking that their 
identities continue to be protected. What is comion Co both is 
that we have individuals explaining in detail how their 
identities must be protected or they face certain death or their 
families face public ostracism as well as penalties and abuse 
from their own government s . 
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In suni) the Inplicationa of H.R. 2£3S are such that sources 
will be imperiled and the mission of CIA -- to support the 
Congress and the President — will be disadvantaged. 


- 5 - 
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f/itii tiii« iAtroductioa. J would liJco to jrotoxa to our fix9t 
m*jor point ond dioeuoo ia oomm dmtmil our oeco^lirhownto iindor 
aad the e^5ectiv«aeee of current le«r end prooeoee#. 

(>ur responsiveness to public and Congressional Interest in 
human rights cases significantly pre-dates this bill* continues 
today, and has even been enhanced. 1 would like to susmarize 
some of these accomplishments: 

• Xa 199). ia reapema* co Coasraaaieaal l&aeraat aad the work of the 
xai*B Tr^th Cfle^aaiea for B1 SalvaSee. we aaSerrook as eoduuiatlvo 
aoerch for roeerda reletiae to )) apeelfie huMaa riShta aaaeai 

• over 6.000 peraonnel hwirs were invested to search millions of 
records and conduct required reviews; 

• over 1.800 documents %«ere idantiflad as xaapensive and over 50% 
of these were subsequently declaasifiad and released to the 
public. 

• ZB 1996. Ib reapemae to the prealdemt'a XBtelllqsmee Oversight Seaxd. 
ee undertook soerehes for specific hUBaa rifhta Batters in aoatsBela 
SAd Besdluresi 


• over 900 personnel hours were invested to search tens of 
thousands of records, often manually, and conduct required 
reviews; 


• 73 documents were identified and S3 were released in redacted 

Com. 

• Za 1996 aad 1997. ia respeoee to coogxessiamal lateeeec aad BSC 
caskiag. BOltiple special search effests cb OuatSBala ware 
QBdertaJkeBi 
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• rw X, covering nwied huaui rights easss Cron 1984 to 

data, ovar 1400 parsennal hours war* iDVascad to saarch tans of 
thousands of racords. oftan manually, and ravlaw rasuXting 
docuMAts; wa idantiflad 194 ralavant docunants and ralaasad 
155 in radaetad Con; 

• For oaatMMla XX* eovarlng nsmsd human rights casas prior co 
1984, ovar 500 parsonnai hours uara invastad in saarch and 
raviaw af forts; ua idantiflad 24 ralavant docunants and 
ralaasad 22 in radaetad form; and. 

• Far oaaesaaXa XXZ« addrasslng tha 19S4 ClX-bacfcad coup 
(although not ralacad to human rights Issuas par sal. ovar 
11,000 parsonnai hours wara Invastad to saarch almost a quartar 
nlllion pagas of racords. oftan aanually; wa idantiflad and 
ralaasad a total of 1400 pagas and 100 tapas of historically 
li^rtant matarlal. 

• Zn 1997 sad 1999, la raspnass ta tha OaataaalaB Mlstorlosl 
Claciflcatiaa Cc^aLsslao (OSBCe) sad as dlraatsd by tha Mac, «a 
oadaxtook a 1084 topio ssaroh chat is asarlag oos^latloa today: 

• ovar 500 parsonnai hours hav« basn axpandod in our saarchas of 
tans of thousands of racords and dtelassif lest ion review of 
rasponsiva doeunants. 

• Waginning in 1995 and eoatinnlna today* la raspamso to Dr. tae 
Vnlladaras, tba Konduran taaa nights ccamivsionor* as wall as 
eongTassiooal , VdC, public* sad fsally Incarost, wo nadocteek 
aztsaalva soarehas r e g ard lag hwsa rights asttars ia hsBdaras; 

• With respect to Father Carney fFsaduras X}, soma 1.100 
personnel hours ware invested to search tens of thousands of 
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records, ottmn manually; wa identified 4S doeuaenCs and 
released 36 in full or part; 

• With respect to s highly visible Honduran hunan rights cases 
fj em dor ee TZI, vie did similar exhaustive searches at a cost of 
mere than SOO personnel hours; we identified 126 documents and 
released 94 in redacted form — Including eur 1996 Honduran 
Working Group (HRC) Report and Idfift IG Report; 

« With respect to General Alvarez vis-A-vis human rights 
(Bandunm XJJ}, we similarly searched, invested soow 200 
personnel hours, and ultimately identified and released 21 
deeumencs; and, 

• with respect to Battalion 316 (EemdarmM IV) including the 
more recent ZG report on Hor^ran mattera work continues. 


* lie have been me leea dillgemt with respect to peblle POXA reguesta, 
ceCerrmls, aad lltigatloa again Involving derailed amd eCtso 
manual searches of tens of thoasemds of roeordsi 

• For chose frai regoasts ralatlag directly ee deetemale and 
g sm da ras# we have received at least 359 requests end have 
cleeed 201 of Chose to data with over 80% receiving a positive 
response; 

• For Chose F02A roguescs reieting mere goaerelly to bumen rightm 
metcers in the Amerioes, we have received even a higher number 
of requests at least 399 •>> and have closed 310 to dace; 

• For a number of high visibility, human rights-related POZA 
litigations, we expended over S,500 personnel hours; 

• For the Oevine litigation, nearly 100 documents were 
identified end released in full or redacted form; 
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• For Cho Mox^uxi^ litigotion, ovor 240 doeumonci wore 
Idoncltlod ond ralMood In Cull or rodoecod lorn; 

• For cho OrtiM lltlgoclon, 35 documont* woxo Idontttlod 
ond rolooiad in full or rodoeced fora — and tha caaa 
subaa^antly dianisaad; and. 

My purpose in this discussion is to demonstrate the DCI's 
commitment to releasing human rights information today under 
existing law. While our work is difficult and vary time 
consuming -- given the inherent sensitivity of our information 
and the need to review it thoroughly -- we are meeting, and I 
believe far exceeding, the raguiraments of law. And, I would 
add, we are doing this while at the same time meeting the new 
demands of the Electronic Freedom of Information Act Amendments 
of lass, which, as you are aware, require electronic release to 
individual requesters, general Internet access to frequently 
requested information, and reduction of backlog. 


Hon, X would llko to retuzB to oar ooecmd major point and 
diacuaa in mama detail our judgmaut that cite proposed legislation 
would Impoam not iosigaifieaat eoats and adrmrmoly inpaet our 
othar releaso progruma and the rigbta of reguestars under those 
prograsu. 

In my position, I have management responsibility and 
oversight for all of tha CIA's information release programs and 
activities. While many tend to think of this as "jasc FOZA’ with 
an occasional 'special tasking.” the picture is far different. 
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Tha universe of infometion review and release (IRR) is 
con^lex and balkanized -- coinpeting programs, contradictory 
rules, divergent drivers, and growing costs. 

Let me briefly itemize this universe of activity: 

• St««n«osy public &ee*cs 


• FOIA 

« Electronic POIA 

• Privacy Act 

• Access 

• Aaendnenc 

• other iMH^latas 

• OtSer statutory access 


• victia Notification Act 

• JFK Assassination Records Act 

• FRUS Act 

• 10 12 f 5 a 

• Autoawcic 

• Msindstoty 

• Historlsn Access 

• Foraer Presidential ''appointee Access 

• Challenge by Authorixed Holder 

• .Systematic 

• XSCAP 

• Litigatloa 
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• Civil IFOIA) 

• Civil (non-FOIX) 

• Crininal 

• Non-party 

• apoelal ■aarehas 


• Laglalatlva 

• Exacutlva 

• Judicial 

• Olplonatlc 

• othac {volnncaxy or apoelally-taadad aaclvleiaa) 


• STAKCXTB 

• OCI-dlreccad hlatorlcal daelaaaiClcaclon prolaccr 

• Faaily and/er humanitarian Intaraat 

My point in addressing all of these information release 
activities is to show that today, we at CIA address a large 
variety of ongoing statutory, administrative, and management 
imposed requirements to release information. And it is not an 
easy task to juggle and prioritize all of these needs. Each of 
these statutory, administrative and management reqruirements has 
merit and I can assure you that each has its own proponents — 
ranging from investigations into BCCI and BNL, to demands from 
veterans suffering from Gulf War Syndrome, to inquiries by 
individuals seeking information on family members or war-time 
service, to requesters challenging decisions in litigation or 
before administrative panels — many of which are enormously 
time-consuming. It is my job to address all of these increasing 
needs with a relatively small staff. 
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Our concern with H.K. 2635 -- a broad gauged effort to 
examine all Agency records on a particular narrow topic -- is 
that it would not just add significant costs and require 
significant personnel resources, but would also not yield 
significantly more useful infoimation to the public on Guatemala 
and Honduran Human rights abuses. T^is is so for two reasons; 

• First, our work to data on hxxaan rights -ralateil special saarchas 
has focusad on documents of particular relevance; by eliminating 
dupllcativa, redundant, or non-substantive docissents wa hava raducad 
raquasts from tens of thousands of documents to a few hundred to the 
banaflt of ovaxyone -- the govarnnent can shaphard rasourcas mora 
prudantly and tha requesters can recsivs critical information more 
promptly; and, 


• Second, it is our experience that spaciel putpoee statutes are 
enormously costly to admlnlstax because the federal aganclas must 
aatabllsh separate staffs working under special rulas with all the 
attendant costs of determining the scope and meaning of the new 
statute. 

To put this second point into perspective, the JFX 
Asssssinetion Records Rirview Board effort at CIA -- coof>arable to 
what is being proposed in H.R. 263S -• is now in its sixth year 
of activity and has engaged the equivalent of over 35 full-time 
personnel -- a not insignificant level for a single information 
release program. Nor does this include the very substantial time 
of senior management and legal staff as we address with the Board 
literally dozens of on-going issues at any one time -- including, 
for example, the necessity to protect the name of a former covert 
agent now living in a foreign country and easily subject to 
retaliation. These are issues where there is not simple 
deference to the DCI's position — we are required to invest 
literally hundreds of hours in detailed research and fact- 
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finding. If wa wen to calculate the governaent -wide coat and 
time, given the initial aa well as review panel efforts, the true 
costs of the JFK statute would be far higher. I fear that the 
costa of implementing H.R. 2635 would be similarly high. 

While there is no question that the JFK Act is an 
extraordinary statute to deal with an extraordinaiy event that 
had traumatic effect on the American populace, there are coats 
and benefits to balance. Every tioM such special purpose 
information disclosure statutes are passed, they rely on and 
dilute a very limited pool of trained resources. Currently, 
approximately S0% of our information review resources are devoted 
to special searches and special-purpose disclosure statutes. 
Further dilution of our limited assets by special disclosure 
statutes would substantially disadvantage the American public of 
their rights under the FOIA. Privacy Act, and Executive Order 
12958 or cause the Agency to stop certain intelligence activities 
in order to divert personnel from Che Agency's primary mission Co 
Che Cask of reviewing and declassifying documents. 

basely, in this area, I would note what I perceive as an 
incorrect assuspCion isplicit in this legislation — chat CIA has 
definitive information that would resolve these horrible events. 
Over the time period which would seem to be of most interest to 
sponsors of H.R. 2635, the late 1970s and 1980s, CIA's primary 
intelliganee reporting interest in the region was not focused, 
per se, on human rights. Rather, such reporting was devoted 
largely to political developments; what inforsmtion and 
documentation Chat CIA has concerning human rights abuses is 
often within the context of reporting on political dissent or 
rebellion and placing these incidents within this political 
context. As a result, our knowledge of these smCters as 
reflected in our reporting at the time can be characterized as 
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incoinplete, fragmenCary, often contradictory, and definitely not 
finished intelligence. 


l,et mm tun to our tiaml topic -- hrimf cammmutm on mpmeifie 
provlMlonm of JST.JI. 3S35 -- mhiab not only prmmmnt additional coat 
conoaraa but, men miBaiiieantly, would have a chilling and 
dmbilitnting effect on the operational aariroaaent orerueaa. 

First, we are concerned that M.R. 2635 establishes dangerous 
statutory declassification and release standards which will 
seriovisly cotnproinise our ability Co recruit intelligence sources 
and conduct naaded intelligence activities. 

• Section S(e) of the bill only euthorisee egoncies to 'postpone' the 
release of classified infometion it certain criteria is eat. It is 
unclear how long this ‘postponseant* would rsaeiln in affect before it 
could be challenged again: a weak, a month, a year, several yeersT 

• Section S also eraatas vary narrow end incenpleta iiim^itlaes from 
daclaaslCieation -- requiring inordinately high showings of svidence, 
incorporating convoluted public interest balancing tests, but 
ignoring totally tha fact that famllias and ralativas of seureas 
ramain perpetual targets tor retaliation: 


• current sources are protected only to the extent that there It 
'deer end convincing evidence* that the threat to intelligence 
operations outweighs the public interest. 


• foxsMr sources are protactad only if they face the risk of 
tiers. 


* and deed sources ars uiqiretactsd. 


• Not only would this snhams of sxanptions be difficult to apply. It 
would act as a serious disincentive for anyone to becosie or continue 


14 .. 
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ts «ct a* • CIA «ouxc«. Currant and pocanclal aourcas would hava to 
taka into account tha fact that thair reward for oorvlad Amarlean 
incalliganea would ba tlia lagal raquirnant Co revaal thair Idantity 
if thay rapercad on hunan righto violaclena; and tha chilling affacc 
wculd not ha llaitad to chic narrow arena, for what courca would net 
ccrxoctly faac that tha law would change again and again, placing 
tbcBaalvas and chair fanlllac blindly and pacpecually In jaopardy? 

Sacond, wa balieve Chat H.R. 2635 is inconsisCenc wich 
Executive Order 129S8, Che National Security Act, and tha FOIA 
given its leas congirahensiva declassification criteria and 
exemption schema. Since 1974, tha FOIA has bean Che bedrock of 
the U.S. Government's information relaasa activities and it 
should not be lightly undermined — especially given the clear 
evidence of its success in this arena. 

• This now law, layered over the FOIA, would create contusion whan 
applied slwlcaneously wich tha roiA regarding the saea national 
security infaraation,- 

• This confusion would only Incraasa if a raquescer chose Co pursue 
Bulciple. siliMlcanaouB raquasts under H.R. 2C3S and the FOIA; 

• Koraover, this hill would authorize vastly broader judicial review to 
include review under the Adinlniscratlva Froeadura Act (APAI oC each 
individual information release decision as wall as under the 
traditional provisions ot tha FOIA — a rasult not conslstanc with 
concapco of good and efficient governmonr. , since the APA was nsvsr 
intandad to ba an infonnation dlsclooura law and since litigation 
costs for the government could litarally explode. 

Third, we also believe chat the time and scope provisions of 
H.R- 2635 would significantly impair current CIA information 
review and release activities, and set an unfortunate precedent 
regarding future legislation of this type. 

■ Today, wa rather succasafully balance a variety of individual and 
organ! rational FOIA raquaetare as wall ae demande from senloi U.S. 


-• 15 
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OovBrniMnt oCricials oz concsrnod foreign gov^rtSDents . H.K. 2S3S 
would divert e eignificent portion of the liaited nuaber of ciA 
pereennel knowledgeeble in both the agency operational activities 
and Its review and release process toward exhaustive review ot 
voluminous materials. Moreover, these materials would have only 
marginal relevance. 

• The conflicted situation would, of coursa. beccae even worse if 

section ( of Che bill were ever triggered. That section requires Che 
egency Co conduct the saiee kind of review and release activity for 
the human rights records of eny Latin American or Caribbean country 
if requested Co do so by the United Nations . Che Organization of 
American Statas, or the principal justice or human rights official of 
any such country. 


And, fourth, H.K. 2635 would create an augmented Interagency 
Security Claaaification Appeals Panel {ISCXP) with authority to 
substitute their judgment for the DCl's with respect to every 
declassification and release decision: 

• Specifically, section 7<b) of the bill authorizes the ISCAF to 
determine dc novo whether there is *cXeer and convincing evidence' 
that a declassification exenptlon applies and whether the public 
interest nevertheless requires disclosure notwithstanding any 
prior determination by the OCX on such factors. 

• In addition, section 10 of the bill would augment Che ISCAP's 
membership by adding two additional non-U.S. Government personnel 
a factor which would raise elgnificanc questions of authority and 
expertise. 


Xd eoDCiudioa^ Imt mm aussearism sAy, in our yudpamnt# M.K. 
2635 is sinpJLy not vmrraatmd: 

• First, it is not nee<ied given Che human rights infomation released 
to date and the OCX's priority and ccenicment to further releasee; 
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• 5ocen4, it would arcificlAlly constrain our ability to concantrata on 
tha most rslavanc inromatlon as wa do today and thus raduca our 
ability to sudca tha Infonaation ralaaaa afforts wrk to avaryona's 
banaflt; 

• Third, it would craata naw buraaucraelas and furthar drlva up tha 
costs of infenMtion ralaaaa at CIX; 

• Fourth. It would raquira us to divart rasoureas from othar U^ortant 
and statutorily-raquirad ralaaaa programs (a.g., E-FOIA) ; meraovar. 
this affort would add lictla to tha public's insight into human 
rights abusas in Cuatamala and Honduras: 

• And fifth, and In my judgmant tha most significant, tha raviaw and 
ralaaaa standards. If anactad. %'ould sarlously damaga intalliganca 
collacclon actlvitias In thosa eountrias tubjact to its cams. 


X would likm to aHawb mnmTism o£ tho Subccmmittoo, othmr 
mmmhmro of thm Bouao, sad atmff for thim opportunity to pxmront 
our wiowm» I would bo ploorod to rompoad to May qummtiono. 
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Biegrmpliical Suimary! 


Lm 8. Strieklaad 

OlSat «f InfamatioB Muagemcat 
Directorate of AdministntioB 
Ceirtral Intdlisciice Afeacy 

SB-) 


Lee S. Strieklaad h«t foved «iA die Ceanl IntlUicaec Afcney (CIA) Ibr ever 20 ym 
ndhubacaaiaeiebcrafdieScaiarlaeellitcaecScfvieaiiaee 1916. Diaiagltisiiaie,hebs> 
bald emanbifcf flier tetri.l n ibiHi « tio n ttdia^oty.«adtafc Hiw i i e nMM nemeaipo»iflaoe. 
He has eerved a* la Anislant Gaacal Camiyl, Saaiar Lmcadf CeaaieL nd eo lewiom te iKe 
DepoTment of Justice, at a Special Astent UJ. AODOKy let dK Diiaict af Cafaanbia, lad to 
the Deparaosatof Deduae, ■ MnagaoeyeaatdiBatarftr mubi-da&ndfiFOIA StigRiana. 
More leeaady ha hu acmd as Chief of MaBagiBfd far ClA.‘s OfSea of lafanatiaa 
Taehaelogy (Orr).fdDepu 9 ChiafefDayclaineatferOir. Heegaiaed]riafsasd»Chkf 
of ifae CIA't InfMintiea Review Onep (OIM) *AIeh it napeaiible tbrihe BunaaMBeta of all 
lafemadefn review and releaea prog t aa M iaeludiiia POIA. rt i va cy Ael. Bf eari v a Order 13956 
( w aaila ttiry , syitaBadc aad aoteafic), h l f r ic a l levjew, IFK A M ae ila a rien Axs. eadFaraif 
Rriariem ef the Uahed Sfei (PROS). HealaoaenieaasanienbcrofdieCIAPaMiaBioM 
RaviewBoard. 

As cadnsel Ibr the CIA, he has been tctponilhlc ibr aome ef the landaaafc casaa m 
■Bfannaiien diielesute law iaciadiBg the tevhaiiMiM ef te Ci«a Warera re«Bt. deeiaieB hjr 
the US. Supnaae Court as wd] aa the aeries efcaaea devalepiag Iht detWliDii aad aeepc of te 
staanoty wrm “tnNUIgmet aewee r fdewrtedh^aad die fiwcticfl defiidfleo efltfi^ 
oaea ff erdItie/oiiWL* As'atBchnBlpBriBaaara,liehMi^e ei p i a B edthet uu v ta i eu tfiBa 
oaiafianc to LAN applicaSoos Witt mnevatioBS lueh as the use ef LouaNoiea aad leeure 
i m H i» iiMi«i ertw. f , STU-CI) 10 iBovc attaiiiittatiwB ttaffic ftsBi B cocdy aad 

lahaMaHasvc Eabic sysHBi etticb had evolved fiem Werid W« D-eta eaMBoniieBs 
ODBDCptL 


Mr. StricUaod is a gradM of tha Uaiveeshy. of Ccatial rioiida OBachelor of ScMDse m 
Mrtfarmatics. JMVH ewe faiiriiX tta UaivcRiqr ef VIl^aiB (Masitn of CeoipHlw Srioae). and 
tteUtirveniiy of Florida (Juris Doctor eMheasra). HeiaanaOiberefthaDisaictef C e l u m h ie 
Bar aad Viicinia Saw Bar. 
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Mr. Horn. Well, we thank you for coming and sharing that with 
us. After hearing from Mr. Gufinkel we will go to questions. 

Mr. Garfinkel, we are delighted to have you here. 1^ you are the 
director of the Information l^urity Oversight Office, and I suspect 
that’s a fairly unknown agency within the executive branch except 
by reporters, human rights activists, and an occasional Member of 
Congress. So tell us a Uttle bit about the history of the Oftice, and 
you have qiute a rich background as a lawyer, counsel, in the 
records administration, GSA, the Archives, and so forth. T hank you 
for coming. 

Mr. Garfinkel. Thank you, Mr. Chairman. 

The Information Security Oversight Office has existed since 
1978. Like our security classiflcation system, it exists by Executive 
order. We are a veiy small office responsible to the President for 
monitoring the system under which information is classified, safe- 
guarded, and ultimately declassified. 

Given the focus of the legislation before the subcommittee today. 
I’m very pleased to appear before you to report on our progress in 
implementing this recently revised system for classift^ informa- 
tion. 

The most extraordinary provision of this new system is its re- 
quirement regarding the automatic declassification of information. 
Specifically, Section 3.4 of Executive Order 12958 provides that 
classified information within records of permanent historical value 
will be automatically declassified 25 years after its creation, unless 
the pertinent agency head can successfully demonstrate how par- 
ticular information falls within one of the order’s narrow, enumer- 
ated exceptions. This provision is to take full effect on April 17, 
2000, 5 years from the date on which the President issued this Ex- 
ecutive order. 

Already this new classification and declassification system has 
achieved some rather remarkable results. In the last 2 years the 
agencies of the executive branch have declassified more than 400 
million pages of permanently valuable Government records. Of the 
more than 650 million pages that the executive branch has declas- 
sified since 1980, more than 70 percent of that total took place in 
just the past 3 years. 

Agencies that never previously contemplated large-scale declas- 
sification like the CIA and the National Reconnaissance Office now 
have in place productive declassification units. 

The Interagency Security Classification Appeals Panel, a new 
six-member panel representing the Secretaries of State and De- 
fense, the Attorney General, the Director of Central Intelligence, 
the Archivist of the United States, and the Assistant to the Presi- 
dent for National Security Affairs, has declassified in their entirety 
more than 70 percent of the documents that have come before it 
on appeal from agency decisions to keep those same documents 
classified. 

Mr. Chairman and members of the subcommittee, I can state 
with total confidence that the U.S. Government stands far in the 
forefront among nations in the manner, timing, and extent to 
which it makes available to its citizens and to the general public 
its records of governance, including its formerly classified records. 



205 


These known indicators of progress do not mean we have all the 
answers about our security dassiAcation system or that there 
aren’t tremendous hurdles to clear. To be sure, the standards and 

f oals established within the new Executive order are unparalleled. 

iTe are not yet certain that every agency or perhaps any agency 
can achieve them; however, only if the targets are difficult can 
reaching them be noteworthy. 

I recognize that the focus of today’s hearing is the si^cific legisla- 
tion before the subcommittee and not the dedassiflcation system in 
general. While I am not ap^aring as the administration’s witness 
on its position regarding tne lemslation, there is one issue con- 
cerning it that I would like to address briefly, because it may not 
otherwise be discussed. That issue is the impact that legislation 
such as H.R. 2635 would have on the Freedom of Information and 
declassification processes within the executive branch if it becomes 
law. 

1 address this without getting into the merits or demerits of this 
particular bill. Specifically, each time a new law gives priority proc- 
essing for public access, records pertaining to one subject area, 
public access to Government information in all other subject areas 
suffers. That is because the agencies of the executive branch have 
very li m ited human resources for processing records for public ac- 
cess. 

The same people who will be reviewing the records of an enacted 
H.R. 2635 for declassification would otherwise be reviewing the old- 
est Freedom of Information or mandatory review for declassifica- 
tion requests before their agencies. These requests, which may 
have been pending for several years, will necessarily be delayed for 
additional months or even longer. 

To those frustrated requesters, be they journalists, historians, 
students, or simply constituents, the public interest in access to the 
information that they are seeking will seem just as important as 
Uie public interest and access to the information at issue in this 
legislation. 

Once again, I appreciate the opportunity to appear before you 
today, and I’ll be happy to try to answer any questions you might 
have. 

[The prepared statement of Mr. Garfinkel follows:] 
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STATEMENT OF STEVEN GARFINKEL 
DIRECTOR, INFORMATION SECURITY OVERSIGHT OFFICE* 
NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 

bcforath* 

SUBCOMMITTEE ON GOVERNMENT MANAGEMENT. 
INFORMATION AND TECHNOLOGY 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
UNITED STATES HOUSE OF REPRESENTATIVES 

May 11, 1998 


Mr. Chairman and Members of the Subcommittee; 


H.R. 2635, the 'Human Rights Information Act,' pertains in large measure to the 
proposed declassification of certain classified government information. Given that 
focus, I am very pleased to appear before you today to report on the executive branch’s 
progress in implementing the recently established system for classifying, safeguarding, 
and declassifying its national security information. 


*Tha Infoimalion Security Oveisight Office, or ISOO, is responsible for overseeing Government-wide 
implementation of the security programs under Executive Order 1295<. 'Classified National Security 
Information,' and Executive Order 12829, 'National Industrial Security Program.' ISOO Is also 
responsible for reporting annually to tfie President on the status of those programs. Created in 1 978, 
ISOO became a component of the National Archives and Reoonls Administration in November 1995. In 
addition to reporting to the Archivist of the United States, the Director of ISOO recatves policy guidance 
from the National Security Council. 

Among its functions, ISOO; (1) develops implementing directives and Instructions; (2) maintains liaison 
with all agencies that create or handle dassifled information; (3) Inspects agency programs and reviews 
their dassified raconls; (4) recatves and responds to public coniplainls, appeals and suggestions: 

(5) collects and reports to the President and Congress relevant statistical data about the security 
dasslflcation program, kiduding data about its costs; (8) serves as a spokesperson for infbnnation about 
the security dassification program; (7) provides program and adminlsl^ve support for the Interagency 
Security Classification Appals Panel and the information Securi^ Policy Arfyls^ Coundl; and 
(8) recommends policy changes to the President through the National Security Coundl. 
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On April 17, 1995, the President issued Executive Order 12958, entitled "Classified 
National Security Infonnation." This Order took effect on October 14, 1995, only two 
and one-half years ago. While still in its early stages of implementation, the Order 
cleariy attempts to strike an appropriate balance. 

On the one hand, it seeks to reduce the permitted level of secrecy within our 
Government, and to make available to the American people hundreds of millions of 
pages of historically valuable documents that no longer require protection in the 
interest of national security. On the other hand, the Order enables us to safeguard the 
irrformation that we must In order to protect our nation and our citizens. 

Most extraordinary among the provisions of this Order is its requirement regarding the 
automatic declassification of information. Specifically, section 3.4 of the Order provides 
that classified information within records of permanent historical value will be 
automatically declassified 25 years after its creation, unless the pertinent agency head 
can successfully demonstrate how particular information falls within one of the Order's 
narrow, enumerated exceptions. This provision is to take effect on April 17, 2000, five 
years from the date the President issued the Order. That five year wirrdow provides 
agencies, at least in part, an opportunity to review affected records to determine what 
information could atxl should continue to be dassifred beyond 25 years. As we speak, 
that wirKlow is already more than 60% closed. 


2 
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Already, this new classification and declassification system has achieved some rather 

remarkable results: 

• In the last two years, the agencies of the executive branch have declctssifled more 
than 400 million pages of permanently valuable government records. 

• Of the more than 650 million pages that the executive branch has declassified since 
1980, more than 70% of that total took place in the past three years. 

• Agencies that never previously contemplated large-scale declassification, like the 
Central Intelligence Agency and the National Reconnaissance Office, now have in 
place productive declassification units. 

• The Interagency Security Classification Appeals Panel, a new six member panel 
representing the Secretaries of State and Defense, the Attorney General, the 
Director of Central Intelligence, the Archivist of the United States and the Assistant 
to the President for National Security Affairs, has declassified in their entirety more 
than 70% of the documents that have come before it on appeal from agency 
decisions to keep those same documents classified. 
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• Original classification decisions, the actions most akin to new secrets, have 
decreased to historic lows. 

• Anecdotally, those of us who are exposed to a wide variety of classiTied information 
are noting more and more situations in which information that would have been 
routinely classiried in the past is now routinely unclassified, without any increased 
threat to our national security. 

Mr. Chairman and Members of the Subcommittee, I can state vrilh total confidence that 
the United States Government stands far in die forefront among nations in the manner, 
timing and extent to which it makes available to its citizens and the general public its 
records of governance, including its formerly classified records. In conversation after 
conversation that I have had over the years with foreign government officials, and with 
foreign students, researchers, and journalists, one visitor after another has expressed 
great admiration for the degree of openness offered by our freedom of information laws, 
and our security classification system, with its limitations on classification and its 
emphasis on declassifying information as soon as it is prudent to do so. 

These indicators of progress do not mean that we have all the answers about our 
security classification system or that there aren’t tremendous hurdles to clear. For 
example, the implementation of the new system has been uneven among the major 
classifying agencies, and a few are only now just getting started; the costs of 
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implementing the system at soma agencies are higher than we anticipated; and 
resource limitations are having a clear impact on agency compliance and oversight. To 
be sure, the standards and goals established within the new Executive Order are 
unparalleled. We are not yet certain that every agency, or perhaps any agency, can 
achieve them. However, only if the targets are difficult can reaching them be 
noteworthy. 

I recognize that the focus of today's hearing is the specific legislation before the 
Subcommittee, and not the declassification system in general. While I am not 
appearing as the Administration's witness on its position regarding the legislation, there 
is one issue concerning it that I would like to address briefly because it may otherwise 
not be discussed. That issue Is the impact that legislation such as H.R. 2635 would 
have on the Freedom of Information and declassification processes within the executive 
branch if it becomes law. I address this without getting into the merits or demerits of 
this particular bill. 

Specifically, each time a new law gives priority to processing for public access records 
pertaining to one subject area, public access to government infomnation in all other 
subject areas suffers. That is because the agencies of the executive branch have very 
limited human resources for processing records for public access. The same people 
who will be reviewing the records of an enacted H.R. 2635 for declassification would 
Otherwise be reviewing the oldest Freedom of Information or mandatory review for 
declassification requests before their agencies. These requests, which may have 
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bean pending for several years, will necessarily be delayed for additional months or 
even longer. To those frustrated requesters, be they journalists, historiarw, students, 
or simply constituents, the public interest in access to Itw information that they are 
seeking will seem just as important as the public interest in access to the information at 
issue in this legislation. 

Mr. Chainnan and Members of the Subcommittee, in accordance with House 
Report 105-240, which accompanied the Treasury, Postal Service, and General 
Government Appropriations Act for 1998, the Information Security Oversight Offica has 
submitted two recant reports to the House Appropriatioru Committee. The first 
coTKemed the executive branch’s progress in the declassification artd dassificalion 
arenas; the second concerned the estimated costs of administering the security 
classification system within both government and industry. For the record, I am 
attachirrg a copy of both of these reports to this statement. 

Once again, I appreciate the opportunity to appear before the Subcommittee today. I 
will be happy to try to answer any questions you may have. 
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ATTACHMENT A: 

ISOO REPORT TO CONGRESS ON 
DECLASSIFICATION AND 
CLASSIFICATION ACTIVITY 
JANUARY 29, 1998 

AS REQUIRED BY 
HOUSE REPORT 105-240 
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Information Security Oversight Office 

Natum^il Arekiva gnd Ruvrds AJmmixtratUfft 


700 Ptnu^naui Akmk, NW 



WiuhiltgUm, DC 20408 'Vnrv 
BY MESSENGER 


Januaiy 29, 1998 


The Honorable Jim Kolbe 
Chairman, Subcommittee on Treasury, 

Postal Service and General Government 
Committee on Appropriations 
House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

On behalf of the Archivist of the United States and the Director of the Office of 
Management and Budget, I am pleased to enclose a brief report that provides "an 
update of agency compliance with the declassification requirements of Section 3.4 of 
E. 0. 12958, 'Classified National Security Information," and a brief report on ‘agency 
compliance with sections 1.2, 1.3, 1.6, 1.8, and 1 .9 of Executive Order 1 2958." These 
reports are directed by House Report 105-240, which accompanied the Treasury, 

Postal Service, and General Government Appropriations Act for 1998. 

The enclosed data and information disclose unprecedented effort and 
achievement on the part of executive branch agencies to meet the declassification 
requirements of E. 0. 12958 during Fiscal Years 1996 and 1997. At the same time, we 
remain mindful that an even greater effort will be necessary as agencies seek to review 
the remaining records that will otherwise be subject to automatic declassification under 
the terms of the Order. We are also aware that the level of achievement among the 
agencies remains uneven, with several agencies slow to get started in their 
declassittcation efforts. The report on classification activity reveals general compliance 
throughout the executive branch with the cited provisions of E.O. 12958. 

The Information Security Oversight Office (ISOO) will have more information 
available and analyzed when it issues its Report to the President for Fiscal Year 1997. 
Copies of the Report to the President will be provided to the Subcommittee and other 
interested Committees of Congress as soon as it has been cleared by the White 
House. We hope to have that Report to the President by the end of May. In the 
meantime, I am available at your request to meet with the membership or staff of the 
Subcommittee to provide as much Information and data as we have available. Also, we 
will provide the Subcommittee with a report on security classification costs by May 1 , 
1998, as directed in House Report 105-240. 
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Inasmuch as the data contained in the anclosurs are preliminary, and have not 
as yet been irtcluded in any public report or disclosure, we respectfully request that the 
Subcommittee limit access to these reports to its needs or the needs of the Committee 
on Appropriations until ISOO issues its Report to the President for Racal Year 1997. 

Sincerely, 

(signed) Steven Garfinkel 
Steven Garfinkel 
Director 


Enclosure 


cc: The Honorable John W. Carlin 

Archivist of the United States 

The Honorable Frank Raines 

Director, Office of Management and Budget 
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REPORT OF DECLASSIFICATION ACTIVITY IN RESPONSE TO 
HOUSE REPORT 1 05-240 


PAGES DECLASSIFIED 

Preliminary data gathered by the Information Security Oversight Office (ISOO) 
as of the date of this report reveal that in Fiscal Year 1997, the agencies of the 
executive branch continued to declassify historically valuable documents in 
numbers unprecedented before the issuance of Executive Order 12958, 
‘Classified National Security Information.' E.0. 12958 went into effect early in 
Fiscal Year 1996. In FY 1997, executive branch agencies declassified 
approximately 205 million pages of historically valuable records. This 
represents more than a four percent increase from the 196 million pages that the 
agencies declassified in Fiscal Year 1 996. 

In other words, during the first two years that E.0. 12958 has been in effect, 
executive branch agencies have declassified more than 400 million pages of 
historically valuable documents. Added to the approximately 69 million pages 
declassified in FY 1 995', in just the past three years, the executive branch has 
declassified more than 70% of the pages of historically valuable documents 
declassified since 1980. 

Of the 401 million pages declassified in FY 1996 and FY 1997, the National 
Archives and Records Administration (NARA) accounts for fully 57% (227 
million) of the total from the holdings within the National Archives of the United 
States. Of course, these records originated in agencies other than NARA, 
predominantly from the components of the Department of Defense (DOD) and 
from the Department of State (Slate). Other agencies that have declassified 
large numbers of historically valuable records over the past two years include 
DOD, 126 million pages; State, 25 million; United States Information Agency, 

8.5 million; the Department of Energy, 3.8 million; the Department of Commerce, 

2.6 million; the Agency for International Development, 1.6 million; the National 
Aeronautics and Space Administration, 1 .0 million; the Department of the 
Treasury, 0.6 million; and the Natlorral Security Council, 0.16 million. 


'in FY 1995. the agertcies of the executive branch dedauified 24 mtlllon pages, and the President, 
through an ^acutive order, declassified an additional 43-45 million pages of documents within Ihe 
National Archives of Ihe United Slates. 
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INTERIM TARGETS 

To meet the President's declassification targets detailed in Executive 
Order 129S8, executive branch agencies were to declassify during FY 1936 at 
least 15% of their total records subject to the Order’s automatic declassification 
provisions, "and similar commitments for subsequent years until the effective 
date for automatic declassification," i.e., April 17, 2000. Existing records subject 
to automatic declassification have been appraised as historically valuable and 
will be at least 25 years old in April 2000. 

The data provided to date continue to indicate uneven accomplishment among 
the agencies of the requirement to declassify significant portions of the subject 
records each year. Some of the larger classifying agencies are only now 
beginning to declassify records in significant numbers. However, the National 
Archives and Records Administration has done an extraordinary job in 
declassifying various agencies' records within the National Archives of the 
United States. As a result, from the data currently available, ISOO believes that 
the 401 million pages declassified by the executive branch in FY 1996 and 1997 
combined exceed 30% of the total universe of classified pages subject to 
automatic declassification by April 2000. 


FILE SERIES EXEMPTIONS FROM AUTOMATIC DECLASSIRCATION 

E.O. 12958 authorized the heads of agencies that originate classified 
information to designate particular file series of classified Information to be 
exempt from the Order's 25-year-old automatic declassification provision. These 
series were to be limited to records replete with Inlonnation that "almost 
invariably" fell within one of the categorical exemptions to automatic 
declassification. These exempt file series are subject to presidential approval. 
Agency heads direct them to the President through the Assistant to the 
President for National Security Affairs (National Security Adviser). 

In June 1997, the National Security Adviser requested that ISOO review the 
agencies' proposed exempt file series, and advise him of ISOO’s 
recommendations regarding their acceptance by the President. Assisted by staff 
members from the National Archives and Records Administration and the 
National Security Council, the ISOO team has nearly completed its review and is 
preparing to send its recommendations to the National Security Adviser as this 
report is being prepared. 

As a result of the ISOO review, six agencies withdrew entirely their requests for 
file series exemptions. The remaining 10 agencies that requested such 
exemptions have significantly narrowed the scope of their requests. Perhaps 
most important, for each one of the remaining file series proposed for exemption, 
the agencies have established fixed dates to review them for declassification. 
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IWTERAGENCY SECURITY CLASSIHCATION APPEALS PANEL (ISCAPt 

The President created the ISCAP under E.0. 12958 to perform critical functions 
in implementing several of the Order’s provisions. These include: (a) deciding 
on appeals by parties whose requests for declassification of information under 
the mandatory review provisions of the Order have been denied; (b) approving, 
denying or amending agency exemptions from automatic deciassrfication; and 
(c) deciding eqjpeals brought by individuals who have filed classification 
challenges. The work of the ISCAP is crucial to the implementation of 
E.O. 12958, because its decisions will ultimately establish the cutting edge 
between what infonnation is declassified and what information remains 
classified. 

The ISCAP, made up of senior level representatives appointed by the 
Secretaries of State and Defense, the Attorney General, the Director of Central 
Intelligence, the Archivist of the United States and the Assistant to the President 
for National Security Affairs, began meeting in May 1996. The President 
appointed Roslyn A. Mazer, Associate Deputy Attorney General, to serve as the 
ISCAP’s chair. The Director of ISOO serves as its Executive Secretary, and 
ISOO provides its staff support. 

As of the date of this report, the ISCAP has decided appeals seeking the 
declassification of 61 documents that remained fully or partially classified upon 
the completion of agency processing. Of these, the ISCAP voted to declassify 
49 (80%) of them in full, to declassify significant portions of eight others (13%), 
and to affirm the agency's action fully for only four documents (7%). 

To keep interested persons aware of its activities and decisions, the ISCAP 
membership voted to issue periodic communiques. It issued its first 
communique in June 1997, and is preparing to issue its second shortly. In 
addition, ISOO provides copies of the ISCAP’s decision database upon request. 
Because the ISCAP's product is presidential records rather than Federal 
records, the White House Counsel’s Office concurred in the ISCAP’s decision to 
make these items publicly available. 


OTHER POSITIVE TRENDS 

• An unprecedented effort to declassify older historically valuable information 
is in place. 

• Agencies that have had only minimal declassification programs in the past 
are now engaged in significant declassification efforts. 
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• Communication and coordination between agencies' security and records 
management staffs have improved tremendously from what was generally a 
very poor situation. 

• A declassification infrastructure has been established in every agency that 
originates classified information. 

• Communication among the agencies has increased significantly as they 
attempt to coordinate their declassification efforts. 


LINGERING PROBLEMS OR PfTFALLS 

• In practice, automatic declassification at 25 years (rather than at a later date) 
means that more information requires review, more infonnation is proposed 
for exemption, less bulk declassification occurs, and the cost of compliance 
increases. 

• Start-up and compliance among the major classifying agencies has been 
uneven. Several agencies were very slow in getting started, and they find 
themselves in a difficult catch-up situation. In addition, many agencies spent 
a year or more attempting to gain sufficient knowledge about the scope of 
their classified holdings. 

• The rate of declassification at several agencies is lagging because of an 
apparent unwillingness to alter an extremely cautious approach to 
declassification. Several agencies will not declassify any information that 
has not undergone a line by line review by several reviewers, 
notwithstanding the age of the documents or their subject matter. This 
method of review is obviously the most time consuming and costly. As a 
result, a few agencies that to date have spent the most on their 
declassification programs have yet to declassify significant numbers of 
records, although substantial increases are anticipated. 

• Resource limitations are having a clear impact on agency compliance and 
oversight. 

• Agencies, on the whole, have been slow in providing NARA with the timely 
and complete declassification guidance that would permit NARA to 
declassify more information. Resource and records management limitations 
increase this tardiness. 
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• In many cases, documents contain the classiKed information of several 
agencies (agencies with equities in the document). Dealing with multiple 
equfties greatly complicates and delays the declassification review process. 

• In some instances, declassification activity has been so prolific that it 
exceeds the ability of agency systems and resoumes to process the records 
for public access, or even the ability to advise other agencies and the public 
about what information has been declassified. 
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REPORT OF CLASSIFICATION ACTIVITY IN RESPONSE TO 
HOUSE REPORT 105-240’ 


BACKGROUND 


Executive Order 12958, Classified National Security Information,” issued by the 
President on April 17, 1995, and effective on October 14, 1995, increases the 
personal accountability of original classifiers to make reasonable and justifiable 
classification decisions. The House Report specifically references several 
sections of the Order that are intended to limit classification activity to the 
minimum truly necessary to protect the national security: Section 1 .2, 
Classification Standards', Section 1 .3, Classification Levels', Section 1 .6, Duration 
of Classification: Section 1.8, Classification Prohibitions and Limitations: and 
Section 1 .9, Ciassification Challenges. 

Sections 1 .2, 1 .3 and 1 .6 address classified information at its creation. Section 
1 .2 sets out the standards that must be met before inlonnation may be classified 
in the first instance, and directs that doubtful situations be resolved in favor of no 
classification. Section 1.3 establishes the standards lor the three permissible 
levels of security classification. Top Secret, Secret and Confidential. Section 1 .6 
establishes the time frames that limit the duration of classification. Classifiers 
must first seek a specific date or event for declassification. When such specific 
dates or events elude the classifier, he or she is now required to set a 10-year 
time frame. Only if an applicable exemption category pertains may the classifier 
extend the duration of classification beyond 10 years, but not longer than 25 
years. 

Sections 1 .8 and 1 .9 serve as control mechanisms to help ensure that classifiers 
act prudently. Section 1.8 expresses when classification is forbidden, e.g., to 
conceal violations of law or to prevent embarrassment to an individual. 

Section 1 .9 mandates a retribution-free process through which holders of 
information may challenge and appeal questionable classification actions. 

Taken together, these five sections of E.O. 12958 provide a strong foundation 
for sound classification decision making. Current evidence available to ISOO 
suggests that they are working as intended. 


’House Report 105-240 asKs the Office of Management and Budget (OMB) 10 report on this aspect of 
E.O. 12958's implementation. ISOO is reporting on this activity on behalf of OMB. When the President 
issued E.O. 12958, ISOO was a component of and funded through OMB. Subsequently, the Congress 
moved ISOO's funding to NARA, and ISOO became a component of NARA. The Archivist of the United 
States assumed those functions and responsibilities under E.O 12958 assigned to the Director of OMB. 
ISOO anticipates that E.O. 12958 will be amended to reflect these changes. 
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ISOO OVERSIGHT 

Under E.O. 12958 and Executive Order 12829, 'National Industrial Security 
Program,' the Information Security Oversight Office (ISOO) oversees the 
implementation of the security classification system within the executive branch 
and industry, respectively. ‘Industry* refers to those contractors, licensees, 
grantees and certificate holders that do work for the Federal Government which 
requires access to classified infonoation. 

Historically and practically because of its very small size, ISOO operates as a 
policy oversight entity. That is, ISOO's oversight concentrates on program 
reviews designed to reveal whether the subject agency is implementing the 
security classification system as intended by the President. To this end, ISOO 
works closely with each agency's officials responsible lor implementing its 
security classification system. These officials exercise internal agency oversight 
as part of their responsibility. 

Over the years, ISOO has developed means to leverage the effectiveness of its 
oversight despite its small size. With respect to such classification activities that 
House Report 105-240 specifically addresses, ISOO has relied primarily on 
classified document reviews. In these reviews, ISOO analysts examine a 
random sampling of an agency’s recently classified product. ISOO knows that a 
review of even a small portion of an agency’s product reveals a great deal about 
the overall effectiveness of an agency’s internal monitorship and security 
education program, and also pinpoints specific problem areas in classification 
and marking. 

Since the issuance of E.O. 12958, ISOO has not conducted extensive document 
reviews of agencies’ classified product. A primary factor has been the Order’s 
radical changes in the declassification program, which have dominated not only 
ISOO's time and resources, but also those of the agencies. Also, ISOO has 
focused more of its oversight to agency implementation of the National Industrial 
Security Program (NISP), which was designed to reduce significantly the costs of 
the security classification system within industry. The NISP is at a critical stage 
of its development, and ISOO believes its active involvement at this time is 
extremely important to the program's ultimate success or failure. 

Until ISOO is able to resume fully its document review program, it must rely on 
other aspects of its oversight program to monitor classification activity within the 
agencies. These Include Its collection and analysis pf statistical data; rts receipt 
and review of complaints and suggestions about the security classification 
program; and its role as the Executive Secretary and staff for the Interagency 
Security Classification Appeals Panel (ISCAP). 
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STATISTICAL DATA 


Beginning in the late 1 980s, classification activity within the executive branch 
began a downward trend that has generally continued until the present. Based 
upon the most recent classification statistics for FY 1 996, agencies have made 
progress in keeping original classification activity to a minimum, reporting the 
lowest number of original classification actions since ISOO began reporting this 
information. Original classirication precedes all other aspects of the security 
classification system. Consequently, this statistic is an important indicator of 
classification activity, in terms of quantity and quality. 

The FY 1 996 data also showed a significant change in the assignment of 
declassification dates, commonly called the duration of classification. Classifiers 
chose 10 years or less as the declassification date for over 50 percent of their 
decisions. This statistic is a very positive indicator of progress in implementing 
the Section 1.6 of E.O. 12958. Before E.O. 12958, classifiers limited the 
duration of classification for less than 5% of their classification decisions. 

ISOO is now receiving and analyzing statistical data on agencies' security 
classification programs for FY 1997. Preliminary review of the data received so 
far appears to support the benchmarks established in FY 1996, the first year of 
E.O. 12958's implementation. A full analysis and reporting of these data will 
appear in ISOO’s Report to the President for FY 1997, which ISOO is planning 
to issue in May 1998. ISOO will provide copies of this Report to the interested 
Committees of the Congress, including the Appropriations Committees, 
immediately upon its availability. 


COMPLAINTS AND SUGGESTIONS 

Section 5.3 of E.O. 1 2958 directs ISOO to respond to “complaints and 
suggestions from persons within or outside the government with respect to the 
administration of the program." Responding to complaints and suggestions 
about the security classification program is a regular item on ISOO’s work 
agenda. 

For example, ISOO recently responded to a complaint concerning an agency’s 
alleged use of the outdated duration of classification marking ’’OADR’ 
(Originating Agency's Determination Required) on newly generated classified 
material. To resolve this complaint. ISOO conlacted.the responsible officials of 
this agency. It appears that this problem arose from the failure of the agency to 
revise its internal classification regulation to comply with E.O. 12958 upon its 
effective date. The problem of unpublished revised internal agency regulations 
is widespread because of the added demands of the declassification program. 
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However, most agencies have issued interim instnictions that have prevented 
similar violations of E.O. 12958. ISOO directed the “offending” agency to take 
whatever steps were necessary to prevent its classifiers from using outdated 
duration of classification Instructions, and it is acting responsibly to resolve this 
problem quickly. ISOO may follow up this complaint with a program review. 

Perhaps surprisingly, complaints alleging such systemic violation of 
E.O. 12958's classification provisions have been relatively few. However, ISOO 
Is anxious to resume its document review program when time and resources 
permit. 


CLASSIFICATION CHALLENGES APPEALED TO THE ISCAP 

Another control bearing on the implementation of the Order’s classification 
provisions is the work of the Interagency Security Classification Appeals Panel 
(ISCAP). Among its other functions, the ISCAP decides on appeals by persons 
who have filed classificalion challenges under Section 1.9 of E.O. 12958. The 
ISCAP has bean meeting since May 1996, and has not yet received an appeal 
from a classification challenge. This suggests either that agencies are resolving 
classification challenges informally or successfully through their challenge 
programs, or that individuals are not challenging classification actions. If, as 
ISOO suspects, the latter is true, classifiers are either doing an exceptional job 
or holders are still reluctant to challenge the actions of classifiers, who routinely 
occupy high level positions. When time and resources permit, ISOO will conduct 
a review of agency challenge programs to evaluate their effectiveness. 


CQNCHJSION 

As agencies "round the comer” in meeting the declassification requirements of 
E.O. 12958, ISOO expects that both the agencies and ISOO will be able to place 
more emphasis on the classification aspects of the new Order. In the interim, 
however, ISOO is aware of no indicators to suggest any significant abuse of the 
program. To the contrary, the security classification system appears to be well 
under control. Nevertheless, ISOO's comfort level with this assumption will 
increase when it is able to resume a full schedule of agency program reviews, 
including a sampling of each agency's classified product. 
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ATTACHMENT B: 

ISOO REPORT TO CONGRESS ON 
ESTIMATED COSTS OF THE SECURITY 
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APRIL 29,1998 

AS REQUIRED BY 
HOUSE REPORT 105-240 
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Information Security Oversight Office 

Nationdl Archives end Records Administrucion 


700 PeesuyltOHla Avenue, NW WushinfSim, DC 20408 



BY MESSENGER 


April 29. 1998 


The Honorable Jim Kolbe 
Chairman, Subcomminee on Treasury, 

Postal Service and General Government 
Committee on Appropriations 
House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman; 

On behalf of the Archivist of the United Slates, I am pleased to provide the total 
security classification cost estimates for executive branch agencies during Fiscal 
Year (f^) 1997; the projected security classification cost estimates for executive 
branch agencies for FY 1998; and the total sacunty classification cost estimate for 
industry during 1997.* House Report 105-240, which accompanied the Treasury, 

Postal Service, and General Government Appropriations Act for 1998. asked for these 
estimates. 

The security classification cost estimates for executive branch agencies total 
$3,380,631 ,170 lor FY 1 997, This represents a 28 percent increase from the estimates 
provided you last year for FY 1996. These same agencies project such costs at 
$3,530,798,565 for FY 1998. The estimate for industry (contractor costs) for 1997 
totals $692,823,000 This represents a 73 percent reduction from the estimate 
provided you last year for 1996. Combining the estimates for Government and 
rndustry, the total cost estimate for 1997 is $4.1 billion. This represents a 21 percent 
reduction from the total cost estimate for 1996 of $5.2 billion. 

Within the limits of the brief time that we have had these data, we have 
attempted to identify any significant reasons for the increase in Government cost 
estimates and the very large decrease in contractor cost estimates. The former 


The 1 997 cost estimate for industry pertains to the twelve month accounting period pt the most recently 
completed iiscal year ol each company that was pan ot the industry sample. For most of these 
companies, their fiscal year ended on December 3r. 1997. A projected estimate lor 1998 is not 
available, but will be provided to the Information Security Oversight Office next year. 
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appears to result from the agencies' ability to estimate these costs more accurately 
rather than from any new programs. A very significant proportion of the increase is 
reflected in the costs of information systems security. 

With respect to the decrease in contractor costs, we have identified two likely 
reasons. First, the current estimate was based on sampling from a much larger pool of 
companies than it has been in the past, which suggests greater accuracy. Second, 
there has been significant consolidation within defense industry, especially among the 
largest contractors that have accounted for the preponderance of the cost estimates. 
The reduction in their numbers has had a very significant impact on the total estimate. 
We believe that the reported reductions represent both savings that result from 
consolidation, as well as sampling reductions that result from multiplying the sample 
data by a smaller number of contractors. 

Because of expressed interest in the declassification programs established 
under Executive Order 12958. "Classified National Security Information." we also 
requested agencies to identify that portion of their cost estimates in the category of 
classification management that was attributable to their declassification programs. For 
FY 1997, the agencies reported declassification cost estimates of $150,244,561, or 
slightly less than five percent of their total cost estimates. For FV 1 998. the agencies 
project declassification cost estimates of $203,204,170, or slightly less than six percent 
of their projected total cost estimates. 

At Tab A, please find enclosed a table listing by agency their cost estimates lor 
FY 1997, and their projected cost estimates for FY 1998. The total for each agency 
includes costs associated with six categories: (1) personnel security: (2) information 
security, which includes both classification management and Information systems 
security: (3) professional education, training and awareness: (4) physical security: 

(5) security management, oversight and planning: and (6) unique items. Neither the 
enclosed table nor the totals provided in this letter include the cost estimates of the 
Central Intelligence Agency, which are classified. We understand that these estimates 
will bo made available to the Intelligence Committees of the House and Senate. 

At Tab B, we enclose a copy of the Information Secunty Oversight Office letter 
dated January 20, 1998, directing departments and agencies to provide cost estimates 
associated with classifying and safeguarding classified infomnation based upon 
instructions included with the letter. As was the case in last year's collection, the 
instructions tell agencies to report any cost tor which 5 1 % or more of a resource is 
used for classification related activities. Some agencies with very small secunty 
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classification programs again reported costs even though this threshold was not met. 
Additionally, several of the agencies provided explanatory information concerning their 
cost estimates in their individual reports. At your request, we will be happy to provide 
you with the individual report for any or every agency listed on the table. 

Sincerely, 

(signed) Steven GegflnVel 

Steven Garfinkel 
Director 


Enclosures 


cc: The Honorable John W. Carlin 

Archivist of the United States 



AGENCIES REPORTING 
SECURITY CLASSIFICATION COST ESTIMATES 
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SECURITY CLASSIFICATION 
PROJECTED COSTS 

FOR FY 1998 
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Biographical Sketch 
Stevan Garfmkel 

Director, Information Securtty Oversight Office 


Professional 


In 1995, President Clinton reappointed Steven Garfinkel to serve as Director of 
the Information Security Oversight Office, a position he has held since May 1 980. In 
this position, ha is responsible to the President for overseeing the Government-wide 
security classification system and the National Industrial Security Program. He also 
reports annually to the President on the status of these programs. The Information 
Security Oversight Office is now an administrative component of the National Archives 
and Records Administration, while receiving policy guidance from the National Security 
Council. 

Mr. Garfinkel previously served for almost ten years in the Office of General 
Counsel of the General Services Administration. His positions in that office included 
Chief Counsel for the National Archives and Records Service, Chief Counsel for 
Information and Privacy, and Chief Counsel for Civil Rights. 

Mr. Garfinkel is a member of the District of Columbia Bar. He has received a 
number of awards during his Federal service, including 17 commendations or citations 
from Presidents Clinton, Bush, Reagan, Carter and Ford. These include the 
Presidential Rank Award of Meritorious Federal Executive. Ha has also received 
commendations from a number of Federal departments and agencies, and from non- 
Govemment professional and service organizations. In 1989, the American Defense 
Preparedness Association presented Mr. Garfinkel with its first "Security Man of the 
Year Award," and in 1990, the National Classification Management Society made him 
an "Honorary Member." 

Educational 

Mr. Garfinkel attended both George Washington University and its Law School 
as a Trustee Scholar. Ho received his J.D. (With Honors, Law Review) in 1970, three 
years after receiving his B.A. (With Distinction, PBK). 

Personal 


Mr. Garfinkel was bom on June 18, 1945, in Washington, DC, and attended the 
public schools of that city. He currently resides in Silver Spring, Maryland, with his wife 
Tillie, who is a principal in the Montgomery County Maryland Public Schools. They 
have two adult children, Kenneth and Laura. 
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Mr. Horn. Well, thank you very much, Mr. Garflnkel. 

Let me just start with some general questioning, because this 
has a lot of interest not only legislative, but to the average citizen. 
And perhaps, Mr. Garflnkel, you can help me with this. In terms 
of the records that are eventually turned over to the National Ar- 
chives by many agencies, do those include top secret records from, 
for example, the Department of Defense and the Central Intel- 
ligence Agency? How is that handled? 

Mr. Garfinkel. Yes, sir, Mr. Chairman. Many of the perma- 
nently valuable records within the National Archives remain classi- 
fied at all classification levels, including top secret. 

Mr. Horn. What are those classification levels? Let's get that on 
the record. 

Mr. Garfinkel. There are three classification levels; Top secret, 
which is the highest level, and also represents the smallest quan- 
tity by far of classified information. Secret is the middle level. And 
confidential is the lowest of the three classification levels. 

Mr. Horn. Now, as I recall, there are other things like “Re- 
stricted,” “No Foreign Nationals May See,” et cetera, even if they 
were cleared for confidential, secret or top secret. Is that still in 
use? 

Mr. Garfinkel. Ordinarily those are markings to limit the par- 
ticular universe of individusus who may have access to the informa- 
tion, but the three levels of classification describe essentially the 
sensitivity of the information. 

Mr. Horn. Now, if you are involved with nuclear energy, atomic 
energy, or hydrogen bombs, what is the cleau-ance on that? 

Mr. Garfinkel. Well, first of all, I should point out that classi- 
fication of atomic weapons and special nuclear material is not cov- 
ered by our Executive order on national securitv information. That 
is the exception. That information is classified under the Atomic 
Energy Act of 1954. 

Mr. Horn. And what are those particular classifications? 

Mr. Garfinkel. There are two; one is called “Restricted Data.” 
Restricted data deals with information that pertains to the develop- 
ment of atomic weapons or critical nuclear material. The other is 
called formerly restricted data, which deals more particularly with 
the military use of atomic weapons. 

Mr. Horn. You are saying the first category is restricted data? 

Mr. Garfinkel. Restricted data. The other one is called formerly, 
f-o-r-m-e-r-l-y, restricted data. It’s a misleading term, because it 
suggests it’s no longer classified. But it still is classified informa- 
tion under the Atomic Energy Act. 

Mr. Horn. Now, who would decide when that information is de- 
classified? 

Mr. Garfinkel. Those decisions are exclusively those of the Sec- 
retary of Energy with respect to restricted data. With respect to 
formerly restricted data, the Secretaries of Energy and Defense act 
in concert. 

Mr. Horn. Are there any other classifications in the Department 
of Defense, let’s say, or the Dep 2 irtment of Ener^ — ^which produces 
weapons for the Department of Defense or produces the supply of 
nuclear and hydrogen fuel — any classifications besides the ones you 
have listed and, if so, what are they? 
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Mr. Garfinkel. No, sir. 

Mr. Horn. No other type of classifications. 

Mr. Garfinkel. No, there are programs called special access pro- 
grams, but those are subsets of the existing classification programs. 

Mr. Horn. In other words, they would be subsets under top se- 
cret, secret, or confidential? 

Mr. Garfinkel. That is correct. 

Mr. Horn. And in the case of atomic energy, the Nuclear Regu- 
latory Commission, the Department of Energy? 

Mr. Garfinkel. Right, the Nuclear Regulatory Commission also 
has the authority to classify under the Atomic Energy Act. 

Mr. Horn. And do they generally use the categories that you 
have given or do they have a new set of categories? 

Mr. Garfinkel. Yes, they use the same. 

Mr. Horn. Which is restricted data and formerly restricted data. 

Mr. Garfinkel. That is correct. 

Mr. Horn. And they would have the final say, or would the Sec- 
retary of Energy have the final say, as to what is unrestricted? 

Mr. Garfinkel. With respect to information specifically classified 
by the NRC, it would be the NRC who would have that responsi- 
bility of classification. 

Mr. Horn. How about CIA, do you have any other classifications 
beyond the ones you have heard here? 

Mr. Strickland. No, sir. Mr. Garfinkel summed it up very ade- 
quately, the three mqjor levels and the special access programs. 

Mr. Horn. Now, while this hearing was going on, I had a call 
from an individual who wondered: Vmat about unidentified fiying 
objects? What set of restrictions is on that, and what are the labels 
that would be applied to those files? 

Mr. Garfinkel. Well, if there are documents, and perhaps there 
are, dealing with that subject that remain classified, again they 
would fall within the Executive order system, I would presume. I 
can’t understand how they would fall within the Atomic Energy 
Act. So if there is such classification remaining, it would pertain 
to the top secret, secret, or confidential information under Execu- 
tive Order 12958. 

Mr. Horn, And you said if such a category remained. Are you 
aware of a category that doesn’t remain, but was used? 

Mr. Garfinkel. No. 

Mr. Horn. OK. How about CIA? 

Mr. Garfinkel. Mr. Chairman 

Mr. Strickland. Mr. Chairman, the request on UFO’s were for- 
mally litigated under FOI and remain today one of the most pop- 
ular, most numerous requests that we receive. There are veiy 
small withholdings on the body of documents that the CIA had ex- 
clusively to protect the identity of a source or foreign liaison, a for- 
eign government who provided information. 

We recently released a historical story on UFO’s in the journal 
that we publish internally, “Studies in Intelligence.” I think it had 
one minor snippet of classified information, because it was informa- 
tion, if I recall correctly, that had been provided by a foreign gov- 
ernment. 

Mr. Horn. And that was then classified by us as top secret? 
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Mr. Strickland. No, it would have been classified as confidential 
or secret. 

Mr. Horn. OK. Well, what Fm trying to get on the record is 
whether there are any other categories of which the two of you eire 
knowledgeable that we have not discussed here? 

Mr. Garfinkel. Not with what Fm knowledgeable. 

Mr. Horn. All right. We will ask some other people also. We will 
get into a series on that. But now I am curious just what your 
knowledge is as to what, say, some of our allies do when it comes 
to human rights? 

For example, we had East Germany and we had West Germany, 
and then, to everybody’s surprise they combined, years ahead of 
what evervbody expected. 

Now, what has happened on the East German side in terms of 
members of the communism — members who were helping the in- 
power Communist party — now that it’s a united Germany. Do we 
know how th^ treat the sort of human rights violations that went 
on under the Communists and East Germany? 

I just wondered, and don’t limit yourself to Germany, but other 
similar situations. You have the same in Russia now where the 
files of the KGB, I believe, are open in some respects. What do they 
do to handle the type of questions that came up as to what we 
should do? 

Is there anything done by our allies in NATO in this regard, or 
it would be, say, occupied France and the Petain government and 
then DeGaulle comes in if they have the files. How did they handle 
human rights questions? 1 just wonder if either one of you has a 
thought on that. 

Mr. Strickland. Mr. Chairman, I don’t know any more than 
what 1 have read in the media. I understand that the German gov- 
ernment has opened some of the files that were formerly main- 
tained by East German intelligence on its own citizens, and that 
you can examine those files. Many of the European countries do 
have some type of Freedom of Information Act, however, my lim- 
ited knowledge is that most, if not all of those, also have national 
security exemptions much like our own FOIA. 

Mr. Horn. Mr. Garfinkel. 

Mr. Garfinkel. Mr. Chairman, I could only reply in the general 
with respect to access laws internationally rather than in the spe- 
cific to the issue of human rights records, because I don’t have the 
answer to that particular question. I noted in my testimony that 
we are at the forefront in our freedom of information laws and in 
our declassification program. It’s been my privilege since I’ve 
served in my current position to meet with foreign statesmen, stu- 
dents, and journalists. 

And I can say, without any hesitancy that I am misspeaking, 
that we are far in the forefront in freedom of information and ac- 
cess to records of governance within the United States. 

Mr. Horn. My last question, then I will yield to the gentleman 
from Ohio. Mr. Garfinkel, as Executive Secretary for the Inter- 
agencv Security Classification Appeals Panel, what are your 
thoughts on adding two new nongovernmental members to the Ap- 
peals Panel as would be required in the Lantos legislation, H.R. 
2635? Do you have any comments on that one way or the other? 
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Mr. Garfinkel. I’m not prepared to address the administration’s 
position on whether or not that would be a worthy idea. I suspect 
that representatives of the Department of Justice, for example, 
may have some concerns, separation of powers concerns or other 
legal concerns with that, but I’m not prepared to address it. 

I can tell you that as executive secretaiy of that panel, we have 
been very successful in declassifying a very large percentage of in- 
formation that has come before us on appeal with the Government 
representatives who are currently on that panel. 

Mr. Horn. Let me ask you, Mr. Strickland, on that question, 
does CIA’s Presidential oversight ^oup that has existed, I think 
since probably President Truman, do they handle any of these mat- 
ters, or is there a separate group within CIA that either has — do 
they have any outsiders that sit on that separate group? 

Mr. Strickland. Mr. Chairman, any classification decisions at 
CIA that a requester wishes to appeal would go to the ISCAP, the 
Interagency Security Classification Appeals Panel. 

Mr. Horn. 'That is one of the distinguished citizens that vsuious 
Presidents appoint to that role. Is that correct? 

Mr. Strickland. No. 

Mr. Garfinkel. No, that’s the Interagency Panel for which I’m 
the executive secretary. 

Mr. Horn. I see. So you deal strictly with Mr. Garfinkel on those 
matters? 

Mr. Strickland. ’That is correct. 

Mr. Horn. But you would have a recommendation coming from 
the appropriate sections within CIA, I assume, as to whether that 
file should be released or not? 

Mr. Strickland. Yes, sir. We have a process which is evolving, 
a requester, a citizen who makes a request on the Executive order, 
he or she makes the request, has an administrative appeal inside 
the Agency, and then under the Executive order may t^e an ap- 
peal to this Interagency Panel that Mr. Garfinkel described, of 
which he is the executive secretary. And we then have a very sen- 
ior level review; indeed, our executive director or deputy executive 
director generally considers the information at issue, and then the 
panel considers the — ^argues pros and cons and arrives at a deci- 
sion. 

Mr. Horn. Thank you. I ran a little over. I’ll give my distin- 
guished colleague from Ohio, Mr. Kucinich, 12 minutes of ques- 
tioning. 

Mr. Kucinich. Thank you very much, Mr. Chairman. I want to 
thank the gentlemen for appearing before this committee. 

And I understand, Mr. Strickland, with resi^ct to the CIA, you 
have a very difficult job. And I think all Americans can appreciate 
the difficulty the CIA has in being able to gather information rel- 
ative to U.S. interests abroad and to be able to protect sources and 
to be able to serve this country. You know, it should be said that 
your work is appreciated. 

Now, of course, you understand our responsibility here, which is 
find out if other concerns merit attention, such as human rights, 
I happen to believe they do. I also understand that in your role as 
CIA representative, that there have been many different versions 
of the CIA over the history of its existence, and that we are not 
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asking you to have to vouch for previous directors, previous prac- 
tices of the CIA, simply to try to help us as we try to make govern- 
ment more responsive. And again, so we establish the context of 
this meeting here. 

Now in that light, does the State Department ever intercede with 
you and ask you not to release information? 

Mr. Strickland. No, sir. The process 

Mr. Kucinich. Did ^ey ever intercede with anybody at the CIA 
and ask them not to receive any information? Are there any con- 
ferences between State and the CIA on the release of information? 

Mr. Strickland. No, they have never interceded to my knowl- 
edge and asked that we not release information. 

Let me just very briefly explain the process by which these spe- 
cial searches, we term them “special searches,” are conducted. 
Typically the NSC will convene a working level meeting where 
there wUl be representatives of the Depsutment of Defense, State, 
CIA, and NSA, where we will receive the tasking, decide as a com- 
mittee, if you will, what would be the most expeditious way to pro- 
ceed, and then each agency goes back to its respective home and 
proceeds to conduct the necessary searches and reviews. 

We necessarily, of course, coordinate, I might have a cable which 
has Embassy reporting on it, so 1 would not be free to release that 
without coordinating it with State. Conversely, the Department of 
State might have a cable having CIA information. They would co- 
ordinate that paragraph. But I certainly am never aware of any 
case where they have asked, or vice versa, any type of withholding 
decision that way. 

Mr. Kucinich. Did you have any conversation with people at 
State or the Department of Defense about whether they were going 
to be here today or not? 

Mr. Strickland. No, sir, I did not. 

Mr. Kucinich. You weren’t aware they weren’t going to appear? 

Mr. Strickland. No, sir, I was — to be honest, I was just focusing 
on my work here, preparing for the committee, and that was cer- 
tainly my focus. 

Mr. Kucinich. Thank you. I would like to get into this issue of 
the release of documents on General Alvarez, to the release to the 
Honduran human rights commissioner in response to his request 
for information. 1 have here the redacted version of the documents 
which were requested. 

I heard your testimony saying that you felt that this was respon- 
sive to the request. And I am — as I go over these documents, a few 
things occur to me. First of all, they seem to have a great deal to 
do with attempts on the life of General Alvarez, but there seems 
to be very little about his actions on human rights violations. 

Let it be said that I think all of us would agree that the attempt 
on anyone’s life is abhorrent, and we must make sure that we 
never support anyone getting hurt anywhere. But as I am looking 
at this redacted version, 1 am looking at the request that was 
made, of which I have a copy of here, the request was for records 
whdch mention Alvarez in reference to the use of “kidnapping, dis- 
appearance, and torture agmnst, subversive groups and individ- 
uals,” and in reference to violations of human rights, “extra-legal 
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operations, activities of death squads, and the maintenance of clan- 
destine jails.” 

Now, I look at the request, I look at your redacted version. And 
again I don’t see that much which is responsive to the specifics of 
that particular request about the scope of his activities. Now, what 
that leads me to believe, as I have heard you testify, and I believe 
you are telling the truth, I just want you to know that I believe 
you are telling me the truth. 

As you know it, however, it occurs to me from your testimony 
that it’s quite possible that General Alvarez was not under CIA 
surveillance, because if he was imder CIA surveillance, I think you 
would have a volume of information here which would be very use- 
ful. I believe you would produce that for this committee, although 
heavily redacted it might be. 

Mr. Strickland. Or even deny if necessary. 

Mr. Kucinich. Or even deny if necessary. But what occurs to me 
from hearing your testimony is that at that time, we are not talk- 
ing about present day, that has to be known, but at that time the 
C^ was gathering information to protect General Alvarez from 
whoever his assailants may be, but similarly, because there are no 
records that have been made available, it’s quite possible that the 
CIA wasn’t actually watching General Alvarez. 

Mr. Strickland. I would &ink that is a fair assumption. 

Mr. Kucinich. And so it may be that such records are not avail- 
able because they may in fact not exist. 

Mr. Strickland. Not exist. Correct, sir. As I mentioned, I believe 
the most notable information that we released that I can recall was 
several instances where the cable reports that General Alvarez had 
decided that the Honduran legal system was totally inefficient and 
had decided to use extra-legal or extra-judicial means against the 
country or the military opponents. And that is the — ^that is quite 
honestly the totality of the relevant information. 

Mr. Kucinich. Now, let me tell you, however, the implications of 
your testimony. And again I am not speaking of you personally, I 
am speaking of the CIA as was operative during the activities of 
General Alvarez. It occurs to me that the implications of your testi- 
mony are as follows; Since the CIA is without a doubt the most ef- 
fective intelligence-gathering organization that the world has ever 
known, since the CIA has some of the best-trained people located 
as operatives all over the world, since the CIA spares no expense 
to the extent of their budget in finding out what is going on, since 
all of those things are true and would unlikely not be disputed by 
certainly anyone representing the CIA, then what follows is, you 
looked the other way when General Alvarez was going around lull- 
ing people. 

I am not asking you to respond to that. I am going to spare you 
the chance to respond to that. 1 am simply telling you what the im- 
plications are here. That the CIA is actumly implicated in General 
Alvarez’s conduct, because there is no information that can be pro- 
duced to the contrary, especially when you can produce reams of 
information about the people who were going after General Alva- 
rez. So the incompleteness of this raises ^e gravest questions 
about what exactly the CIA was doing, and it seems to me impli- 
cates the CIA and General Alvarez’s conduct. 
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Now, I just — you know, it’s not hard to put two and two together, 
we are not talldng about the “X Files” here, we are talking about 
the “Y” files. Why the CIA would not have any information on the 
activities of General Alvarez when tens of thousands of people were 
murdered is beyond me. It just seems to me to be so implausible 
as to create the only plausible conclusion — ^that the CIA knew 
about it. 

Now, a^in, I am not asking you to respond. I will not press you 
on that. You were not making those decisions at that time. I will, 
however, refer to a letter si^ed by President Clinton to Morton 
Halperin, the chair of the advisory Iraard of the Center for National 
Security Studies, I think Mr. Garhnkel is probably familiar with 
this letter, where the President writes, on December 12, 1997, “My 
administration strongly supports the work of the Guatemalan His- 
torical Clarification Committee and is committed to helping the 
commission fulfill its mission.” 

It goes on to say, “We will be as responsive as possible, con- 
sistent with the current declassification guidelines, to assist ^e 
commission in carrying out its important duties.” He goes on to 
say, “We are committed to sharing with Honduran authorities sJl 
appropriate information about past human rights cases.” 

And it goes on to say that the CIA will release human rights ma- 
terial, human lights-related material on General Alvarez in the 
next few weeks and on Battalion 316 by year’s end, the latter will 
include the inspector general’s report. It goes on to say, “As a re- 
sult, the Defense Department expects to have a second group of 
documents ready for release by year’s end.” 

We have established what you have released with respect to Gen- 
eral Alvarez. We have established there is a strong feeling that it’s 
incomplete, but I will allow that the documents may not exist. I 
will ask you, though, what about Battalion 316? Do you know any- 
thing about Battalion 316? 

Mr, Strickland. We are completing that — ^that’s the fourth seg- 
ment of Dr. Alvarez’s request on Battalion 316 and the 1997 in- 
spector general’s report. As I recall, it is a limited number of docu- 
ments. Once again, the focus was Battalion 316 and human rights 
violations. I don’t recall at the moment the exact number of docu- 
ments, but it is not a large number. 

Mr. Kucinich. But you will pursue that? 

Mr. Strickland. Yes, sir. We have — ^that release I would expect 
in a matter of weeks. It is almost completed. 

Mr. Kucinich. And you take this request very seriously, I take 
it? 

Mr. Strickland. Yes, indeed. 

Mr. Kucinich. And you are following the President’s directive? 

Mr. Strickland. Yes, sir. 

Mr. Kucinich. I would like to ask Mr. Garfinkel. Staff has pre- 
pared a chart here on the classification activity by agency, which 
shows that the averages for all classification activity, original and 
derivative, from 1990 to 1995 as reported by the Information Secu- 
rity Oversight Office and the DOE as compiled by the Commission 
on Protecting and Reducing Government Secrecy. And what it 
shows here is the Department of Defense leading all agencies in 
classification. 



240 


Also it’s looking at the — ^by far. Also it shows, as I went into the 
budget information on the agency’s reporting security classification, 
cost estimates for fiscal year 1997. The Department of Defense has 
$3.1 billion budgeted for that security classification, which seems 
to exceed by more than 10 times all the other security classification 
requirements of the Departments put together, all the other De- 
partments put together. 

The question is, Mr. Garfinkel, is this issue of classification out 
of control? Are we overclassifying and then increasing the problem 
of trying to declassify? 

Mr. Garfinkel. I think we overclassify a lot less today than we 
have in the past. And even in the past, I think that our experience 
in reviewing large numbers of classified information revealed to us 
that overclassification, even at its worst, was probably a matter of 
10 percent of the information or less. 

Inere was a reference in earlier testimony to the culture of se- 
crecy. It’s become common to suggest that the reason for overclassi- 
fication is the intent of individuals to cover up, to prevent embar- 
rassment. 

As the director of an office that used to review and still reviews 
thousands of classified decisions each year, we saw very little of 
that. What we did see was overclassification by what we would call 
rote, that is, we classify now because we classified the same infor- 
mation before. And this is a very difficult process to overcome — ^this 
is a culture of secrecy. 

Mr. Kucinich. Actual^, Mr. Garfinkel, that is actually the pre- 
cise point. It’s overclassincation by rote. 

I would just like to conclude with this, Mr. Chairman, and thank 
you for the time. In Mr. Strickland’s testimony, you mentioned 
about concern that the legislation which is before us would ensure, 
this is a quote, “that foreign nationals will not continue to cooper- 
ate with American intelligence on human rights and other issues.” 

I would hope as the CIA tries to be responsive in this new world, 
post-cold war world, that you will keep in mind the human rights 
concerns of those who are not CIA operatives, but simply citizens 
in far-flung lands where we have operatives who might be suffering 
human rights abuses because they stand up for worKers’ rights, be- 
cause they stand up for free speech, because they stand up for de- 
mocracy. If the CIA can do that and make a transition to include 
broad-based concerns on human rights, then the CIA will indeed be 
embarking on a new era which allows you to be protectors of 
human rights and not simply observers who cannot become in- 
volved in any way as human rights abuses take place. 

I know you have good information. We just want to make sure 
that it is applied in a level way which mves all parties to human 
rights abuses an opportunity for oversi^t and it gives all victims 
of human rights abuse an opportunity for justice. And I thank you 
fo^our appearance, Mr. Garnnkel’s appe£U*ance. 

Tiiank you, Mr. Chairman. 

Mr. Horn. We thank you. I have just a few closing questions. 
Earlier I raised the question about how the Germans handle this 
and one of our bright staff members here, the executive director of 
the Congressional Bipartisan Caucus on Human Rights, tells me 
the Germans have set up what’s called the Gouch office, because 
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it’s headed by Bishop Gouch. Any individual in East Germany can 
come in and see wlmt was in their file while the secret police of 
the East German Communist regime was collecting things their 
neighbors said about them and all the rest of it. 

Mr. Strickland. That was the organization in our office that I 
was referring to, Mr. Chairman. 

Mr. Horn. Yes. So that is one way to certainly handle this. 

And I have a couple of just closing questions. I am curious on 
CIA, whether the internal classifications that were put on the 
record here changed as a result of the end of the cold war in any 
way — or are the classification systems still valid given the other 
types of work you do? I just wonder by title, I am tmnking. Is there 
a category of information that is put in the top secret, secret, con- 
fidential, if you use the atomic energy one, the restricted, the for- 
merly restricted and so forth? 

Mr. Strickland. Mr. Chairman, I don’t believe it has changed 
significantly. For example, human source information is almost ex- 
clusively classified at the secret level. It may be very tightly com- 
partmented depending on the category that it is from. But it is in- 
variably at the secret level, for example. 

Mr. Horn. OK. So there haven’t been any changes, or have there 
been any? 

Mr. Strickland. Certainly the number of original — and Mr. 
Garfinkel can probably also have some information on this — ^the 
number of original decisions have dropped rather dramatically. We 
rely very heavily on a classiBcation guide, which was promulgated 
by the DCI, and the purpose of that guide is to ensure consistency 
among all of our employees, and the minimum level of classification 
that’s appropriate for the individual for the information at issue. 

What you want to avoid is having each one of hundreds or thou- 
sands of employees making their own individual ad hoc decision. So 
that’s why a classification guide is very important. And I think that 
the vast, vast majority of our decisions are now derivative based 
on that guide. The number of original decisions are very low. 

Mr. Horn. In terms of particular sources, now after those 
sources die, is any of that information likely to be released? I ask 
because we have had that policy, as I recall, in the Spanish-Amer- 
ican War and the First World War. I remember getting a file on 
the Zimmerman telegram, for example, as to who had it and who 
di^’t have it, and so forth, and that was the 1950’s. And that was 
a significant factor in part of the First World War. 

Mr. Strickland. Two points I think would be relevant there, sir. 
First, we only withhold that information provided by a source 
which would tend to identify the source. So first cut is, to the ex- 
tent we can, we release information provided by the source. 

The second part of your question, what about the age or whether 
the source is ^ive or whether the source is still in the country. We 
don’t see a major difference based on their age or their imm^iate 
vulnerability, because of issues such as family, friends, associates. 
Foreign intelligence services, it’s our judgment, are not moved by 
the fact that the individual may have moved to a third country or 
may even be dead, just as this country is concerned whenever we 
find evidence of espionage or treason. So it is certainly a matter. 
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even if the source has moved away, even if the source is deceased, 
there may be danger. 

Now, quite clearly, at some point in time, that danger becomes 
so remote that it’s not necessary to protect the person any more. 
But for the average document that we are dealing with, the source 
protection is a very real issue. I mentioned an example in the JFK 
arena where we have a source that’s now living in a third country. 
Well, we are concerned, because not only is that source vulnerable, 
but, perhaps, and I would think certainly, the family and friends 
that remain behind are vulnerable. 

Now, at what day or events does that end? I don’t know at the 
moment. But it is certainly a continuing concern for us. 

Mr. Horn. Do we have any treaties or agreements, to the knowl- 
e^e of either of you, that our Government has engaged with for- 
eign governments Hiat would prevent the release of information re- 
ferred to in Mr. Lantos’ biU, H.R. 2635? 

Mr. Strickland. The only — ^the possible relevant point there 
would be that if any foreign government had provided us informa- 
tion, there is an agreement or a treaty obligation between our gov- 
ernment and that other government regaimng the secrecy or pro- 
tection of their information. 

Mr. Horn. Would we have to go back to that government if we 
wanted to see a change in a particular document that had been 
given under those circumstances? 

Mr. Strickland. Very possibly. 

Mr. Horn. OK. Do we know of any government to which that ap- 
plies now? 

Mr. Strickland. Not — I’m not certain of any particular case at 
the moment. Again, just, I would rely on our examples with the 
JFK. It is not unusual for us to go back to foreign governments 
with respect to information we have on the JFK and get their feel- 
ing for the releasability of the information. So I would assume that 
that same model ana same frequency of activity would happen 
here. 

Mr. Horn. Mr. Garfinkel, are you familiar with any agreements 
that we have between, say, the Archives or the executive branch 
and foreign governments that would preclude release of various 
documents because there might be foreim sources? 

Mr. Garfinkel. I’m not familiar witn specific agreements, 
but that’s not to say ^at they don’t exist. There are a large num- 
ber of agreements between our government and other governments 
that, like Mr. Strickland said, preclude our release of their infor- 
mation without their consent. But at the same time, we have re- 
leased foreign government information that is not covered by such 
agreements when we felt that the other standards of the Executive 
order were met for declassification. 

Mr. Horn. Thank you for that answer. As one of the witnesses 
noted earlier, government secrecy comes at a price, and that price 
includes a heavy dr 2 iin on the budgets and the staff of the Federal 
executive branch. That price also includes deprivii^ the press, 
other citizens and even foreign countries of information they may 
seek or may need. 

No one argues that we should simply refuse to pay the price. 
Some government documents must be kept secret based on the 



243 


source and other things like that, and the real question is by what 
criteria? And are these criteria established, are they being faith- 
fully carried out? That is certainly the relevant committees, be it 
the Intelligence Committee or this committee, which can go any- 
where based on its jurisdiction over economy or efficiency in the 
field of government. 

Tlie challenge we face is to minimize the cost, and I think we 
need to reevaluate our classification and declassification policies 
just in general with the end of the cold war era and see if we can 
strike a better balance. Hopefully today’s hearing will be a step to- 
ward that goal. 

We will be considering the Lantos bill in a markup in the next 
couple of weeks. And we would welcome any further comments ei- 
ther of you might have as you look line by line in that bill, and 
any further comments the executive branch and the President and 
the administration might have. 

And with that, I tlmnk you both for being brave souls that did 
show up when a lot of your colleagues are either eating a decent 
lunch at a gourmet restaurant or they are just escaping us. And 
we will be getting the Department of State and the 0MB to coordi- 
nate as they would within the executive brandi to see where they 
stand on these things and what they are doing. But that is another 
story. 

I want to thank the people that arranged this hearing. 

Mr. Kucinich. Would the chair yield? I just — ^before you 

Mr. Horn. Put everything you Imve got into the record. 

Mr. Kucinich. Thank you. I have from the Religious Task Force 
on Central America and Mexico, a statement relative to this, two 
statements actually, and also one from the office of the Archbishop 
of Guatemala, and some articles on another statement from the 
Washington Office on Latin America, and a news article 
unredarted from the New York Times Op-Ed of April 8, 1998, and 
another one from the New York Times, April 9, 1998. 

Thank you, Mr. Chairman. 

Mr. Horn. They will be put without objection in the record where 
you had your last questioning, because they’re relevant to that 
questioning. 

Let me thank the staff that has been involved in this on both 
sides. J. Russell George, our staff director and chief counsel; John 
Hynes to my left and your right, professioned staff member respon- 
sible for this hearing, along with Randy Kaplan, who is behind 
him, counsel. Our clerk, Matthew Ebert, and staff assistant Mason 
Alinger. 

And for the minority, we have Faith Weiss, the minority counsel. 
We have Hans Ho|pefe, the legislative assistant to Representative 
Lantos and executive director of the Congressional Human Rights 
Caucus; Earley Green, staff assistant; Jean Gosa, minority clerk. 
And then our court reporters, Cindy Sebo and Judith Mazur. And 
Lisa Chamberlain. We would love to have a list from the Demo- 
cratic side so we don’t have to strain our imagination all the time. 

Mr. Kucinich. 'Thank you. 

Mr. Horn. And with that, this meeting is adjourned. 

[Whereupon, at 1:45 p.m., the subcommittee was adjourned.] 

[Additional information submitted for the hearing record follows:] 
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Information Security Oversight Office 

Anhipts Mnd Rtevrds Administntion 


700 PanujhtmLi Aftniu, NW 


0 

Wujhimftm, DC 20408 

BY MESSENGER 



June 29. 1998 


The Honorable Dennis J. Kucinich 
Ranking Minority Member 
Subcommittee on Government Management, 

Information and Technology 
Committee on Government Reform and Oversight 
United States House of Representatives 
Washington, DC 20515 

Dear Congressman Kucinich: 

We are pleased to enclose answers to four of the five questions raised in your 
letter to me of June 17, 1998, as a follow-up to my testimony on H.R. 2635, the ‘Human 
Rights Information Act,* before the Subcommittee on Government Management, 
Information and Technology on May 11, 1998. We have not attempted to answer 
numbered question 4 because the issues it raises are outside the authority and areas 
of expertise of the Information Security Oversight Office. 

Our answers include several enclosures, plus a commitment to provide you 
additional materials as soon as they are available. Please contact us if you have any 
other questions or concerns. 


Sincerely, 

Steven Garfinkel 
Director 


Enclosures 

cc: The Honorable Stephen Horn 

Chairman, Subcommittee on Government 
Management, Information & Technology 

The Honorable John W. Carlin 
Archivist of the United States 
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QUESTIONS SUBMITTED TO ISOO BY CONGRESSMAN KUCINICH 


Question I. Have Executive Branch agencies complied with E.O. 12958? Please 
provide a detailed agency-by-agency response. 

Answer: On the whole, agencies are largely in compliance with the requirements of 
E.O. 12958. Because there are over 65 agerKies and major components that either 
create or handle classified Information, the degree of Individual agency involvement 
with classified information varies widely. The degree of compliance with E.O. 12958*8 
requirements also varies, largely in terms of readiness for the Order’s automatic 
declassification provision, which takes full effect on April 17, 2000. 

With respect to classification, or the front end of the process, ISOO relies on 
three programs in particular to fulfill its oversight requirements. The first of these is In 
the issuance of directives that apply to all executive branch agencies. We erKlose a 
copy of those directives issued by ISOO in implementation of E.O 12958. 

The second means of monitoring classification is the gathering, analysis and 
reporting of agency data, which appear in ISOO's annual reports to the PresidanL A 
copy of ISOO's Report to the President for 1996, which is the most recently published, 
is also enclosed, and provides detailed data for classificatirm and dedassiffcation 
among the more significant agencies in terms of their involvement in the ctassification 
system. ISOO's Report to the President for 1997 is anticipated for publication within 
the next month. ISOO Is embargoed from releasing that report until it has been seen 
by the President. At that time we will make it available to you to supplement the 
response to this question. In the Interim, we call your attention to the report that ISOO 
issued to the Honorable Jim Kolbe, Chairman of the Subcommittee on Treasury, Postal 
Service, and General Government of the House Committee on Appropriations, which 
was attached to the Diredor of ISOO's statement before the Subcommittee on 
Government Management, Information, and Technology. Additional copies are 
available upon request 

The other avenue through which ISOO has primarily fulfilled its oversight of the 
classification process has been on-site reviews of agency programs. The most 
important component of these has traditionally been ISOO's review of a sampling of 
those agendes' most recent classified produd, seleded at random. Through these 
document reviews, ISOO has been able to determine rather quickly and predsely 
where an agency may be experiencing problems in Its internal oversight or 
classification training programs. 

Unfortunately, because of a lack of per sonnel resources and the press of c-ther 
priorities associated with E.O. 12958's radical changes in the policies and pradices of 
declassification, ISOO has been unable to condud any broad-scale document reviews 
for the past several years. ISOO has always been a very small entity. In the past few 



246 


years, however, as its responsibilities were increasing, its size was decreasing by one- 
third, so that now ISOO has only 10 professional and clerical employees. 

Nevertheless, because of concerns that some agencies may not be fully complying with 
the classification changes reflected in E.0. 12S58, specirically as they relate to the 
duration of classification, ISOO is planning to devote part of its resources in Fiscal Year 
1999 to a resumption of document reviews. When those initial reviews are complete, 
ISOO will have a much clearer picture of individual agency compliance with the 
classification requirements of E.O. 12958. 

With respect to the Issue of declassiTication, or the back end of the classification 
system, we refer you to the reports referenced above, particularly the report submitted 
to Chairman Kolbe. This issue will also receive more recent amplification in ISOO’s 
Report to the President for 1997, which we will provide as soon as it has been 
published and the White House authorizes its release. A very significant aspect of 
ISOO's role regarding the declassification program, and certainly a major demand on 
its time and resources, has been its service as the Executive Secretary and staff of the 
Interagency Security Classification Appeals Panel, or ISCAP. The ISCAP is expected 
to release in the next couple of weeks a synopsis of its aaivitles over the past year, 
which we believe are quite significant and impressive. We will provide you a copy as 
soon as it is available. 


Question 2. To what extent have agencies applied for exemptions from the 
requirements of E.O. 12958? Please provide a detailed breakdown. 

Answer: No agency has applied for any general exemption from E.O 12958’s 
classification, safeguarding or declassification standards, nor would any be granted. 
Several agencies, including the Department of Energy, the Central Intelligence Agency, 
and the National Reconnaissance Office, have applied for and received very limited 
waivers, firmly restricted in scope, to the portion marking requirements of section 1.7(c) 
of the Order. 

The most significant area of what might be termed an exemption from the 
Order's requirements pertains to ‘file series exemptions' from automatic 
declassification, as provided in section 3.4(c) of the Order. This provision allows 
agency heads to notify the President of specific records file series in which 'the 
information within those file series almost invariably falls within one or more of the 
exemption categories . . . from automatic declassification.' If approved, the information 
in these records will be exempt from aulomatic declassification in April 2000, without 
the item-by-item justification required for other classified information within pennanently 
valuable records. 
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At the request of the Assistant to the President for National Security Affairs, 
ISOO is completing an evaluation of the files series exemptions submitted by agency 
heads to the President. As a result of the ISOO review, six agencies have withdrawn 
entirely their requests for file series exemptions. The remaining 10 agencies that 
requested such exemptions have significantly narrowed the scope of their requests. 
Perhaps most important, for each one of the remaining file series proposed for 
exemption, the agencies have established fixed dales to review them for 
declassification. Those agencies affected are as follows: 


Agencies that Continue to Seek 

File Series Exemptions 

Agendas that Have Withdrawn 
Requests for File Series Exemptions 

• Department of the Army 

• Central Intelligence Agency 

• Defense Intelligence Agency 

• Office of the Joint Chiefs of Staff 

• National Reconnaissance Office 

• National Security Agency 

• National Security Council 

• Office of the Secretary of Defense 

• President's Foreign Intelligence 
Advisory Board 

• Department of State 

• Arms Control and Disarmament 

Agency 

• Agency for International Development 

• Federal Emergency Management 
Agency 

• Department of the Navy 

• Nuclear Regulatory Commission 

• Department of the Treasury 


Question 3. What does ISOO do in terms of oversight over other agencies and their 
classification and declassification systems? 

Answer; ISOO is responsible to the President for overseeing the government-wide 
program under which national security information is classified, safeguarded, and 
declassified. ISOO's authority, mission, furrctions and goals are as follows: 

AUTHORITY 

Executive Order 12958 ‘Classified Natiorral Security Information,’ and Executive Order 
12829, 'National Industrial Security Program.' ISOO is a component of the National 
Archives and Records Administration, and receives policy and program guidance from 
the National Security Council (NSC). 
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MISSION 

ISOO oversees the security classification programs in both Government and industry 

and reports to the President annually on their status. 

FUNCTIONS 

• Develops implementing directives and instructions. 

• Maintains liaison with agency counterparts and conducts on-site inspections and 
special document reviews to monitor agency compliance. 

• Develops and disseminates security education materials for Government and 
industry; monitors security education arxl training programs. 

• Receives and takes action on complaints, appeals, and suggestions. 

• Collects and analyzes relevant statistical data and reports them annually, along with 
other information, to the President. 

• Serves as spokesperson to Congress, the media, special interest groups, 
professional organizations, and the public. 

• Conducts special studies on identified or potential problem areas and develops 
remedial approaches for program improvement. 

• Recommends policy changes to the President through the NSC. 

• Provides program and administrative support for the Interagency Security 
Classification Appeals Panel (ISCAP). 

• Provides program and administrative support for the newly-created Information 
Security Policy Advisory Council (ISPAC). 

GOALS 

• To hold classification activity to the minimum necessary to protect the national 
security. 

• To ensure the safeguarding of classified national security information in both 
Government and industry in a cost-effective and efficient manner. 

• To promote declassification and public access to information as soon as national 
security considerations permit. 


Question 4. It appears that the DOD has produced little of the information requested by 
the Central American Truth Commissions. Who has the authority to force DOD to 
conduct a more thorough search? Who reviews their decisions on release to assure 
that they are not keeping information secret when it should be released? How effective 
has the State Department been in coordinating the U.S. government’s response to 
human rights information requests? 

Answer: The answers to these questions are outside both ISOO's authority and areas 
of expertise. 
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Question 5. Currently, the Defense Department spends about $3.15 billion on security 
classification. The DOD projects its costs will increase by about $140 million next year 
alone. What has the rate of cost escalation been at DOD for security classification 
annually for the period from 1986 to the present? Do you anticipate DOD's costs to 
continue to escalate, and if so at what rata? 

Answer; The executive branch has been collecting and reporting cost estimates for 
the security classification system only since Fiscal Year 1 995. Therefore, data are 
unavailable for the years 1986-94. The estimates and projections for the Department of 
Defense for fiscal years 1995-99 are as follows; 


FY1995: 

$2.47 billion 

FY 1996: 

$2.42 billion 

FY 1997: 

$3.15 billion 

FY1998: 

$3.28 billion (current fiscal year, projected) 

FY1999: 

$3.41 (next fiscal year, projected) 


Because we have been collecting these data for a short period of time, arvf the 
data themselves are estimates, ISOO is not certain what the longer term trerxfs might 
be. However, the factors that appear to be critical to the increases incurred and 
projected by DOD in recent years are largely unrelated to any increases or decreases 
in the amount of classified information processed by DOD. Specifically, from 1994 until 
the present, the exercise of estimating costs associated with the security classification 
system has improved in its reliability. This explains the rather large discrepancy 
between the estimate reported for FY 1996 and that reported for FY 1997. 

Other incurred and projected Increases result from DOD initiatives in the 
Information Technology area. To be sure, information systems security already 
accounts for more than one-half of the DOD cost estimates attributed to the security 
classification system, and are projected to be an ever increasing fraction in future 
years. These initiatives, whether they be couched in terms such as ‘Information 
Warfare,' ‘Information Superiority,* or ‘Information Assurance,* apply to information 
systems within the Department of Defense that process both classified infonnation and 
other sensitive systems. DOD has advised us that it is impossible for them to separate 
the costs of maintaining these systems based on classified vs. unclassified. Therefore, 
DOD has suggested that as much as one-half or even more of its costs in the 
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information systems security category actually is expended on protected sensitive but 
unclassified information. 

Contributing to the costs incurred and to be incurred in this area are recent 
concerns and initiatives in the areas of critical infrastructure, including automatic data 
processing and handling systems. Therefore, if ISOO were to speculate, it anticipates 
that costs associated with information systems security will continue to rise, even as vre 
anticipate that other costs associated with the security dassification system will 
gradually decline. 
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Fund for 


Research 


Inc. 


PO Bo« 277 


Mount Rainier, Maryland 20712 

Hay 21, 1998 


Washington D.C. 


Randy Kaplan 

Subcommittee on Government Management, Information, i 
Technology 

B-373 Rayburn House Office Building 
Washington, DC 20515 


Dear Hr. Kaplan; 

Enclosed is Don Berliner's statement on behalf of 
the Fund for UFO Research, in connection with the 
Subcommittee hearings on the Human Rights Information 
Act. Thank you for this opportunity to submit a 
statement. 

Hr. Berliner will be away for several days on 
family business. If any guestlons arise, you can 
contact me. 

It was a pleasure to meet you. We are ready, 
willing, and able to be of service to you in the future 
should the occasion arise that you have need of our 
specialized knowledge and experience. 

Sincerely, 

~ Q <Q»»Q 

Richard Hall, 

Executive Committee Hember 


cc: Berliner & Swiatek 
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STATEMENT OF THE FUND FOR UFO RESEARCH 


My name is Don Berliner. I am an aviation and aerospace 
writer by profession, and currently chairman of the Fund for UFO 
Research (FUFOR). FUFOR was organized in 1979 by a small group of 
Washington-area professional men, including scientists, 
engineers, and writers, in order to support serious research into 
the nature of unidentified flying objects (UFOs) reported by 
credible witnesses. We are a nonprofit, tax exempt organization 
incorporated in the District of Columbia. 

UFOs have been sighted regularly, at least since 1947, both 
in the United States and on every continent of the world, by 
airline pilots, law enforcement officers, military officers and 
base security personnel, and others whose testimony normally 
would be taken very seriously. But UFOs are controversial, and 
often considered to be solely in the domain of the tabloid 
newspapers, whose sensational stories tend to obscure the serious 
reports . 

Both the past chairman of the Fund, Richard Hall, and 1 have 
been actively investigating UFOs for about 45-50 years, until 
1969, the U.s. Air Force was the Government agency responsible 
for investigating and reporting to the public on UFOs. 

Information was often closely held, and the Air Force tended to 
be nonresponsive to citizen ingulries about specific cases. 

When many of the Air Force explanations for UFO cases, in 
the 1950s and 1960s, were shown to be counter-to-f act by such 
groups as the National Investigations Committee on Aerial 
Phenomena (NICAP), the House Armed Services Committee held some 
hearings and an independent study was established at the 
University of Colorado in 1966. (See Attachment A) This study, in 
turn, became highly controversial. It issued a negative report in 
1969, and the Air Force formally terminated its investigation. 

Before the Freedom of Information Act (FOIA) was passed in 
1966, nothing short of the threat of Congressional hearings could 
persuade the Air Force (and some other agencies which had files 
on the subject, especially the FBI and CIA) to release specific 
information. Initially the FOIA had a positive effect, and some 
long-concealed files finally were pried loose from various 
archives. 

But after a period of "testing the waters," the intelligence 
agencies fell back on three basic ways of discouraging public 
efforts to obtain formerly classified or even unclassified 
information; (1) exorbitant fees for "document searches" and 
copying costs; (2) very long delays in responding to 
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correspondence: and (3) confusing citations of "exemptions" or 
"exclusions" authorized by the FOIA that the average citizen has 
no way of evaluating as to their legitimacy. A fourth way of 
keeping information secret has been to consistently deny having 
any knowledge of (and therefore any files on] potentially highly 
significant cases. Some examples are indicated below. 

Many of our colleagues have tried, usually without much 
success, to obtain concealed information that Is known to exist. 
The entire process is discouraging because it is painfully slow, 
time-consuming, and expensive, one tends to give up, unless he 
has strong financial backing and a lot of free time. 

One of the most experienced practitioners of trying to 
obtain access to Government documents about UFOs by means of the 
FOIA is Barry Greenwood, Stoneham, Massachusetts, past Director 
of Citizens Against UFO Secrecy. Greenwood makes a statement on 
this issue in a forthcoming book ( The UFO Evidence: Volume II . 
Barnes & Noble, 1998, in press): 

|The niiM eici^tionsl cover; 

Bl—Kationol security utters defined by Presidential Eiecutive Orders 

U— Internal personnel rules and practices of an aqency 

U— Hatters specifically ereipted by statute 

Ba— Trade secrets and coiurcial or fiuncial iaforution 

Bb—lnteraqency or intra-aqency docusents not available by lau to a party in other than leqal 
actions 

B("lnvasion of personal privacy 

BT— Investigative records conpiled for lau enforceient purposes 

BS— (ecords relatinq to regilation or supervision of financial institutions 

BT— (koloqical and qeophysical inforution 

1 nuiMr of aiendunts uere added in 1BT4, uUnq it sore eipeditious for cititens to receive tiielv 
responses, a probles prior to this tlM. Also inquirers only had to provide a reasouble description 
of data souqht, not eract titles and dates. Kith this, researchers sau the possibilities of 
extractinq, by force of lav, dociments relatinq to UFOs, lonq known to exist but qenerally 
inaccessible. A sisple letter statinq the nature of the request for docuients, citation that the 
request was under the Freedos of Inforution Act, and a viilinqness to pay reasonable fees in larqe 
record retrieval efforts was enouqh to open the door to waves of new inforution about unis. 

Early requests were sent to aqencies like the Air Force, FBI, Central Intelliqence Aqency (CIAi, and 
others known to have been directly involved in OFD investiqations. In soie cases docuients were 
obtained quickly, in others sou aqencies— notably the CIA and national Security Aqency 
(HSA)— becau obstinate about releasinq their records, claisinq that the inforution was beinq 
withheld for, aeonq other reasons, utional security. The irony of this dais was that these sau 
aqencies had prior to that tiu aqreed that the PFO pbenounon was not a threat to national 
security. 

lawsuits were filed aqainst the CIA and USA durinq the late 1970s and early 19Ms with nixed 
success. In both cases uterials continued to be withheld after all leqal options bad been 
exhausted. The vithholdinq of docuients virtully quaranteed that the UFO ptenounon would reuin a 
serious lystcry for uny years to com in the eyes of the news sedia and the public. If there was 
nothinq to pros, why the secrecy?,.. 
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The flow of docuients has sloaed considerably in recent years, however, with cuts in FOIA staff at 
Federal aqencies and a general waterinq down of response tines by the agencies to inquirers. This 
has created frustratinqly long delays in acquiring desired infonation, sosetiies ve^ Iona delays, 
yet, for the tiM that the Freedos of Infonation Act worked efficiently it was an invaluable tool 
in acquiring long unseen records detailing the history of Governnent UFO investigations, records 
which otherwise lay have been lost forever. 


Hr. Hall, past chairman of FUFOR and a member of the Executive 
Committee, spent years trying to obtain a file about him that is 
held by the Central Intelligence Agency (CIA). His experience 
clearly illustrates the frustrating nature of the process, and 
the bureaucratic nonresponsiveness. The basic facts are that a 
representative of the CIA Domestic Contact Division interviewed 
Mr. Hall at the NICAP office in 1965, after which a CIA officer 
requested that a security clearance be conducted on Mr. Hall. 

Since Mr. Hall was a private citizen employed by a privately 
supported civilian organization, this malues no sense. In later 
years, the CIA refused to release the "paper trail" of the 
security clearance to Mr. Hall, citing various FOIA "exclusions.” 
More likely the questionable legality of interviewing him and 
conducting a “security clearance" without his Icnowledge or 
consent, and maintaining a secret file on him, is the real reason 
for CIA nonresponsiveness to a legitimate request for Government 
information. (See Attachment B and related documents) 

Hr. Hall has made the following statement about this 
incident : 

It is I chilling etpctience to leirn that your own Goveinient uintains a scaet fila about you that 
you art not allowed to see. Evidently I was under sone kind of investigation or personal scrutiny 
because of ly high-profile UFO interest. Although the CIA claiis that the file contains only 
biographical infonation, what is that infonation and how accurate is it? And do I have to take it 
on trust that there are no evaluative, or interpretive, or critical coaients in the file? Sorry, but 
this is one instance in which I do not trust ly Governnent. At one point in ny career I applied for 
a Governnent )ob. low do I know whether or not this CIA file had sosethinq to do with ny failure to 
get that iob? The nore iaportant question is, why did they undertake the 'security clearance' in the 
first place? 

With respect to the broader question of how we know or suspect 
that Government agency files contain significant information 
about UFOs that is being withheld from the public, we have 45 
years of direct experience that indicates this to be the case; 

• One of our colleagues tape-recorded an interview with a 
past chief of the Air Force Project Blue Book UFO investigation, 
stating that during the 1960s, Air Force gun camera film of UFOs 
were routinely referred to the CIA National Photographic 
Interepretation center (NPIC) for analysis. None of the analyses 
has ever been made public. 
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• Me have partially documented knowledge of 9 or 10 movie 
films of UFOs either taken by or submitted to Government 
agencies, which have never been explained or released to the 
public. (See Attachment C) 

• We have the names and identifications (and sometimes the 
addresses and phone numbers) of airline pilots, military pilots 
and crewmembers, military security police, and other highly 
credible witnesses whose collective testimony tells a very 
consistent picture of totally unexplained, high-performance, 
geometrically shaped UFOs over the past 50 years. 

If at some future date the Congress should decide to hold 
hearings about the scientific nature of UFOs, we are prepared to 
provide all the necessary information to ensure a meaningful 
inquiry. Meanwhile, the issue is citizen access to Government 
records. The two issues should be separated. Clearly, the true 
nature and meaning of UFO sightings is highly controversial. 
Citizen access to Government documents and records, however, 
should not be controversial — regardless of how “politically 
incorrect" or seemingly sensational the particular subject matter 
may be. 
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Fund for UFO Research 


Attachment A 

Congressional Hearings on UFOs 

On April 5, 1966, the House Armed Services Committee (89th 
Congress, 2d Session) held hearings on UFOs in response to widely 
publicized UFO sightings and strong public and editorial 
criticism of the Air Force Project Blue Boole UFO program. 

Chairman L. Mendel Rivers (D-S.C.) presided. Witnesses included 
Harold Brown, Secretary of the Air Force; Dr. J. Allen Hynek, 
Scientific Consultant to the Air Force; and Maj. Hector 
Quintanilla, Chief of Project Blue Book. The Secretary of the Air 
Force then announced the formation of an outside review of 
Project Blue Book that resulted in a grant to the University of 
Colorado for an Independent study. 

On July 29, 1968, the House Science and Astronautics 
Committee (90th Congress, 2d Session) held a hearing in the form 
of a scientific symposium to review the evidence for UFOs. The 
hearing was chaired by J. Edward Roush (D-Ind.) Six scientists 
testified, and six others sutxnitted statements. The witnesses 
included Dr. J. Allen Hynek, astronomer. Northwestern University, 
and Dr. Carl Sagan, astronomer, Cornell University. Five of the 
witnesses were of the opinion that UFOs constituted a valid 
scientific anomaly that should be further investigated. 

In 1976, Congressional Research Service aerospace specialist 
Marcia Smith prepared a comprehensive report entitled "The UFO 
Enigma," Including sections on UFO sightings, witness 
credibility, and history of Air Force investigations. The report 
was updated in 1983 by George D. Havas. 
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Fund for UFO Research 


Attachment B 

Freedom of Information Act Request by Richard Hall 


In 1965, while he was an employee of the privately 
supported, nongovernmental National Investigations Committee on 
Aerial Phenomena (NICAP) , Richard Hall was interviewed at his 
office by A.S. Coleman, Domestic Contact Division, Central 
Intelligence Agency, about UFO sightings and NICAP's modus 
operandi. Hall first assisted others in filing an FOIA request to 
obtain CIA documents about the interview. Then during the 1980s 
Hall learned from some colleagues that the CIA had released a 
document Indicating that a security clearance had been requested 
on him by a CIA officer without his knowledge or consent. He then 
filed his own FOIA request seeking the security clearance "paper 
trail." Over 30 years later he still has been denied access to 
the file maintained on him by the CIA. 

CHRONOLOGY OF EVENTS; 

January 19, 1965. ciA representative interviewed Hall at his 
office, 1536 Connecticut Avenue, N.W. , Washington, DC, 

August 8, 1973. Hall supplied notarized "Statement of 
Nonconfidentiality" to Larry Bryant authorizing his access to CIA 
Interview reports of the meeting. 

September 19, 1973. CIA letter to Larry Bryant confirmed 
interview with Hall, denied that any "separate interview report" 
was prepared on the meeting. (See Document 1) 

June 5, 1985. Hall filed FOIA/Privacy Act request for all CIA 
files referring to him by name, with special emphasis on the 
security clearance "paper trail." 

April 3, 1986! Ten months later the CIA informed Hall that "there 
are no documents available to you..." despite his knowledge that 
others had obtained documents referring to him by name. Hall was 
notified of his right to appeal. 

April 8, 1986. Hall filed an appeal, noting that he had "a 
serious problem with the integrity of the search process" and 
enclosing a photocopy of one of the documents obtained by others. 

April 16, 1986. The CIA notified Hall that his appeal had been 
accepted. 

August 19, 1986. CIA reviewed for release the Domestic Contact 
Division memorandum of the 1965 meeting, the existence of which 
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it had previously denied. It was approved for release in November 
1987. (See Document 2) 

December 20, 1987. Twenty months after filing the appeal, Hall 
was notified by the CIA that "...responsive documents were 
located..." and enclosed a copy of the 1965 memorandum. All of 
the documents were previously Icnom to Hall and his colleagues, 
mainly consisting of routine FOIA correspondence. Specifically 
denied was the "paper trail" relating to the mysterious "security 
clearance" which had been the focus of the request. Hall was 
advised of his "right to seek judicial review.” 

January 10, 1988. Lacking the financial resources to take the CIA 
to court. Hall sought help from the American Civil Liberties 
Union Foundation, citing the obvious civil liberties issues 
involved. After an exchange of phone calls and letters with ACLU 
throughout 1988 requesting legal assistance, no action was taken. 

1990s. Hall's additional attempts to have justice done short of 
court action via letter writing. Including a personal letter to a 
new CIA Director, have resulted only in reminders from the CIA 
Information and Privacy Coordinator that a lawsuit is his only 
recourse . 
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CKNTKAU INTEUUGCNCC AGENCY 
W»itiii » T» n . D.C. IMM 



It SEP 1973 




Mr. Lirry Bry»nt 
Z&16 South Sth Strcot 
Arlingtoa, Virginit 22204 


D<«r Mr. Bryant: . 

■V ' 

Thil ii in reply to your letter of 28 Augutt 1973, requeating a 
copy of the Central Intelligence Agcncy'a interview report of our contact 
with Mr. Richard K. Hall of the National Inveitigatlonc Committee on 
Aerial Phenomena (NlCAPl. 


Mr. Hall waa mat by Agency repreaentativci on 19 January 196S, 
but a aeparate interview report wee not prepared on thie meeting. How- 
ever, aince Mr. Hall haa no-objection to our adviaing you of the aubatance 
of our meating with him, 1 am happy to provide the following information 
which haa been gathered from a review of Agency recorda: 

In January 196S, the Agency made an inquiry into the 
rcaearch being conducted on UFO aightinga and contacted 
Mr. Hall, than Acting Director of the National Inveatiga* 
tiona Committee on Aerial Phenomena. Mr. Hall ax- 
~ plained hew hit organisation operated and loaned the 
Agency several of its publicatioae which were reviewed 
and returned. No excerpta ware made from the publica- 
tiona, nor did the Agency come to any conclusions on the 
subaunce therein. There was no further contact with 
Mr. Hail or any ether representative of hia organisation, 
and the Agency had no further interest in the subject of 
UFOs. 


1 trust this reply satisfies your request. You may also wish to 
tala further with Mr. Hall directly. 


Senator Harry F. Byrd, Jr, 
Orie - Addre| 


Sincerely, 


< ' A. 

f -John M. Maury 
^Hegialative Counsel 


OJo) 


/ 
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Mntwt STAIW ^MVkVKMmr 

r Memorandum 


TO 


Chltf» Cofttfcct 
Aun: 


: Oiltf, 



■■>72-65 


OiATt: JftinMTy 1S6^ 


trBjLcr: 


Iftitl onol Invei tlifctlop Oamllter on Acriol I^cmocm (HICAF) 

CtfttJ 


.v> . i 

1. m* converMtion 19 Ju\ij£r> 

19 SSj Kt which tlat warloui iu^I m «na report * on uro ■Ighkine* 
]>rt>currd fron KGft? were giweD tnnimlttel 

to oil. The InfOiBBtlSB wee deelrc^bj^G^t^eeeUt tfan In 
the preperntlen of a paper OB UFO's. 


e. Xn aeeordaaee request, ve Bet on 

19 JenuerF 19S5 vtth Mr. Meher^Burl^P^, Actlnc Director 
of KICAP. Thousli Nejor HllUea Kehoe, founder of UOkP, is 
still listed es Olreelor ef the orfe.nl setlon, we' father that 
he Is present on the prcalscs at 153£ ODTiDectli-u^ Avecue, B. V-, 
onljr Infretuentlj. 


3 . The SBterlal Which was given to «s on loan by Mr. Ball 
is representetive of the type of InfoxBStioD available at BlCdf. 
Their past and present oorrespondence fron all over the US rela- 
tive to UFO sightings is voluaicous. They have slack periods, 
as vat the ease In Dectaher 19&i, thus there were no 'Investlgstoib* 
reports IsMdlately available for the nanth of DeeeMber. BICMP 
has active OoBBlttees- scattered througliout the UB. Xovestigators 
active with these ocaaiittees call open the sources of reported 
UFO sig^.tlncs to eibtalB first band, eye witness accounts ef the 
tis>itir.;r. A printed fora, prepared by the Air Force for BICAP's 
use. Is utiUeed during the intervln, and sWbaltted to KICAF 
bead^erters along with the source's eye witness account as told 
to the Investigator. It was our understanding that copies of these 
reports go directly to various Air Force bases. Thfe-e apparently 
Is s strong feeling on the part of KICAP oflicisls, l.e., Xel«e 
and Gall, that the Air Force tends to downgrade the laportance 
of UFO r.l; .l;i;s because they(the Air Force) does not care to 
bave too xucl. asde of tbc sightlngc by the US press. He vcrc 
told by Kr. Gall that there have been Instances where the Air 
Force hat atteopted to Intisidatc witnesses and get then to sign 
false statesients relative to UFO sichtings. ( 


Afnuvu (oc KL;iAi. , 

^ bs»HOV 19B7 


levnwnPMMifAK^ 
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ws-tz-di 

fj J oriufcry l OlS'j 


. k. The »3Et recent UrO elChtlnc of eonslSeraUe Interest 
to KICAP ves the siriee pf plefc-Mps of VFO'c en thr radar screen 
of th« ntuxent Tieval Air Station hetween lyx) and 1J90 on 19 
Ikecedber 19^1 ■ Ihia incident vta reported In the pnrtt as a 
alnclc aichtJnc, a U?D appniacUnc Mttotent at ^reda vp to ySoO 
Bllct per hour. Ttic Air-^rtc a day or ao later stated in t>.e ^ 
press that the blip was caused by ffeulty radar asihiBent . • • 

Actually, accordlnc to Rail, who tallird with an nilldentlfled • 
person close to thr situation, there wore three separate slght- 
incs: 

(a) Two UFO's about 10 Bllca apart, southeast of fattocent, 

apprcachlnc at a blih rate of speed, disappeared tram the 
screen; • 

(b) A tioslc UFO picked up 39 ailes southeast of Fatuxent, 
altitude estlsated. sooeuhrre between three thousand and S9 
tl;.-<'jaand feet, approachlnc hase at eatlaated' speed of six 
thciusana ollea per hour. UFO lost froa acren about 10 ■lies 
out; 

(c) A sinAle UFO eight adlca northraat of Fatuxent, approach- 
Ins at high rate of speed, aade l£0" tun, and drpp^d off 
the screen. 

Ibc Federal Av'etloo Agency (FAA) station at Salltbury, Karyland, 
was con.4" . '.o detexulne If any reported UFO's; a radio operator 

bad rrsi.;v.c : orssege froo a US Ooast Guard ship reporting 'Visual 
objects sldhted* in taae locale at opproxlrately the saee tlae 
of dey. Kell did (Ive us the naae of one of the radar operators 
St Fatuxeot->a Chief Pinkerton. 


J. ‘Xheia uss another UFO elghtlnc reported in the ares bgr 
the Vsshinjtw! Kst within the last week or 10 days. Ftvcnl 
BCD ustehlns frox the windows of the eld Hinltioo; Bulldlne on 
Oor.stitutios Avenue vstched several UFO's on the horlson t.-avcllnc 
at hlgl. rates of sped. They have prcalscd to fill out KlCAP's 
slghtlnc ducsiicentlre, vMch Knll says we art vtlcc.ae to are when 
evsllabl'.'. 



Inforaed us that she Is returstlng s scruriVy 
djested upan blocraptalc Infomtlon pro- 
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Fund for UFO Research 


Attachment C 

Movie Filns and Other Suppressed UFO Information 

(Note: Documentation will be provided to any Congressional or 
other official Investigators.) 

1. Approximately eight separate cine-theodolite tracking camera 
films of UFOs were taken at white sands Proving Ground and 
Holloman AFB, New Mexico in 1950. The head of one of the film 
crews was Cmdr. Robert M. McLaughlin, USN, who was admonished for 
talking about the film publicly. An official Rand Corporation 
report by E.T. Doty, "Report of Aerial Phenomena, Holloman AFB, 

21 February 1950 through 31 April 1951," Report EHO-41, 25 July 
1951 (FOUO), has never been made public. 

2. A cine-theodolite film of a disc with sguare windows was taken 
at Edwards AFB, California, on May 3, 1957. The film was 
confiscated and never publicly released. Witnesses include Range 
Director Frank E. Baker, and cameramen James D. Bittick and John 
R. Gettys, Jr. (See July 29, 1968, House Science and Astronautics 
Committee hearing transcript, p. 75) 

3. In a case described by then Project Blue Book chief Edward J. 
Ruppelt as the "best unknown," a jet interceptor at Ellsworth AFB 
chased a UFO visible on radar and captured Images of it on gun 
camera film on August 12, 1953. Radar-scope photographs were 
taken. No analysis has ever been released. 

4. During NATO "Operation Mainbrace" fleet maneuvers in the North 
Atlantic, September 20, 1952, a silvery spherical object was 
observed by hundreds of U.S. Navy personnel and Allied forces as 
it passed over the fleet at high speed. No photographs or 
analysis were ever released. 

5. An Atlas missile launched from Vandenberg AFB, California, 
September 15, 1964, was chased and circled by a disc-shaped UFO 
which was captured on tracking camera film. Among those who 
viewed the film before it was confiscated were Lt. Robert Jacobs, 
head of the film crew, and his commanding officer, Haj. Florenz 
J. Hansmann. 

6. Lt. Col. Robert Friend, while chief of project Blue Book in 
the 1960s, routinely referred Air Force gun camera film of UFOs 
to the CIA's National Photographic Interpretation Center for 
analysis. Neither the films nor any analyses have ever been 
released to the public. 

7. Among the numerous witnesses on May 1, 1952, to an encounter 
between an Air Force bomber and two disc-shaped UFOs at Davis- 
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Konthan AFB, Arizona, was Maj. Rudy Pestalozzi, the base UFO 
officer. The two discs flew close alongside a B-36, frightening 
the crew neobers who crowded to the waist blister to observe the 
objects . 

8. Col. Charles I. Halt, Deputy Base Commander at Bentwaters AFB, 
England, was among the hundreds of witnesses to UFO activity near 
the base in late December 1980. He observed UFOs emitting laser- 
like light beams to the ground near him. A security policeman 
under his command observed a metallic-appearing UFO at close 
range, on the ground in the %ioods near the base. Col. Halt led 
the team that documented physical evidence of the landed UFO. 

9. Maj. Roland B. Evans, USAF, then employed as a Defense 
Intelligence Agency (DIA) intelligence analyst, concluded that a 
brightly illuminated UFO chased by two F-4 pilots above Iran on 
September 19, 1976, was "awesome* in its performance and a 
genuine UFO. (See DIA Defense Information Report Evaluation, IR 
No. 6846013976, 22 September 1976.) The analysis report was 
leaked to the public, but no further details or evaluations were 
ever released. 


9 
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May 21, 1998 

The Honc^le Stephen Horn, Chauman 
Subcommittee on Govemment Management, 
Infonnation and Technology 
21S7 Rayburn Houae Office Building 
Waahington, DC 20S15-6143 


Dear Repreaentative Horn, 

1 want to thank you again fa* giving me the chance to teatify on H.R. 2635, the 
*Tfuman Rights lafonnatioo Act,** before your lubcommittee last week. It was an horwr 
to be able to discuss the bill - as well as broader issues of secrecy and declassification >• 
with you and other members of the committee. 

During the hearing, you asked ^ut declsssified documents concerning a human 
rights case that took place in El Salvador in 1989: the aasaasination of Dr. Francisco 
Peccorini by FMLN guerrillu. In 1996, the Aidiive published a set of declaasified U.S. 
records on the war in El Salvador, and I thought you might be inteitated in seeing copies 
of whatever material we have of substance on the Peccorini case. Enclosed are those 
documents, as well as an excerpt from the findings of the UK Truth Commission on the 
esse. 


1 would alto like to take this opportunity to address a question you raised during 
the hearing which 1 did not folly answer at the lime. The question concerned objections 
that historians and archiviatt soraetiraea make to special or targeted declassifications such 
as that required by the Human Rights Information Act. The heart of the objection is that 
such ad hoe disclosures result in the removal of historical documimta firom the context of 
the larger ** 10001 ^ group” from which they originated, leading to the creation of an 
incomplete documentary record of whatever historical subject is at stake. 

The criticism is a valid one, but misleading. It is certainly true that, in an ideal 
world, the public would have access to an integral account of govenunent policies and 
■ctioiu through the declassification of complete record groups within years of their 
creation. Unfortunately, the system of aecrecy and declataificitioo in place today simply 
does not work that way. First and foremost, there is a public consensus that diacloaure of 
certain very sensitive information ~ such w weapons specifications, war plans or details 
about global nuclear arms development - could damage U.S. national security. That 
information is thus protected from routine declassification schedules. Hard on the heels 

An won-ooixmiiwiitol rrnirah wivtiWU wii ittr*ry At th» 0«gra« WeMnotsn Uniwtily, 

th« Aiwhhrt gollMti «n4 ptMiihg* d«dMifll«e Ugaunwnt* ttvsuah th* frmOom oT hnSormtUen AeC 

fubNcattcft resralUgg and lai-daduoUWa eantriSuttana Tlwf wnd tor PMat undtnwit* lha Ara*iw«‘a butff at 
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of wbfttever legitimate reaaooi there are cootmued secrecy, of course, come the 
countless ways in which our declaasificatioo intern is simply broken, resulting in 
excessive secrecy, over-claaificatioci, sad contempt for public demands for openness. In 
its wisdom, Ctmgress scbiowledged the problem directly in 1966, when it crested a 
legislative tool precisely for **iargeted deciisaificadon*' ~ the Freedom of Informstion 
Act. 


The foct is that the disclosure of complete U.S. record groups for public use is still 
only 1 dim possibility. As you pointed out during the hearing, even very old documents 
continue to be withheld by the govennnent. There it also the problem of routine 
destruction: currently just a tiny pereentage of the total documentary record of the United 
States furvivea destruction by ageociet. Guatemala offen a case in point. It wu a 1982 
Freedom of Information Act reqnett, filed 1^ two authors, that forced the Central 
Intelligence Agency to identify, segregate and preserve its secret files on its role in the 
1954 coup sgsinit Quitemslan President Jscobo Aibcnz. More thsn ten years later, the 
Agency released aonie of those files to foe pifolic, cresting an extnonUnary docureeotaiy 
record of oite of foe ClA*s rrK>st elaborate covert r^Mrations •• a collection that will be 
mined by historians fiv decades to come. Compare that to the case of Iran. Accordingto 
press accounts last year, foe CIA ’inadvertently^ dealzoyed most of its bask records on 
its role in overthrowing Iranisn leader Mohammad Moasade^h sad installing the Shah in 
19S3. That little piece ofhistory is feme forever. 

Finally, the infocmation refulting tom these targeted declasnfications can enrich 
currmu policy debate immeasurably. As the U.S. Coofrtsa and Executive Branch shape 
oontemponry U.S. foreign policy in Latin Amerka ~ for example - think bew much 
more piofiMi^ our uaderatanding of that re^on would be with a ftUi documentary reoonl 
offoe human rights criaia that foook it for to long. Then combine that with the that, 
wifoia Latin America, foe struggle to cod the violence and otate a new and truly civil 
aodety is happening right now, and cannot wait for the tekaae of foe complete 'Vecoed 
group* oontaining foe mformatioa ao urgently needed. 


I hope I have explained my position on tfaia issue more cleariy . 
Thank you again for your atteotioo to this critical matter. 




XU, Doyle 

Feidpi Nicy AnilyM 
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I. SUNMAtT: ON MARCH 19 AN ARMED MAN ASSASSINATED 
FRANCISCO PCCCORlMli AN AMCIT AMD ONE OF THE LEADERS 
C0NF18CNT1AL 
confidential 

* 

page 02 SAN SA 03918 i70»002 

OF THE COMMITteE^O rescue TmE national OMIVERSNTy. 
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COnFIDCNTIal 

alThouCh no QnC has ClainCD RCS^OnS I t I L M v > M 
rOLLO«|||--/«TTERN Of TNRCHTS ANO TEtKORIST ATTEOPTS 
aCAINsVthC CROUP) PRlNCIPPLtV t^S HEPD> RAFAEl 

ANTONIO nCN0e2t OVER TnC past six NONTnS. PECCGPINI 
HAS P FORNER JESUIT. A RETIRED U.S. UNIVERSITY 
PROFESSOR. AND A CONSERVATIVE POLITICAL CONNENTATOR. 
HE RETURNED TQ CL SALVADOR IN tRt? AND SPORE OUT 
against THE FNLN AND ITS USE OF THE NATIONAL 
university tuES). end SUNNARv. 

2. ON NARCH IS AN ARNCD NAN SHOT AND KILLED 
FRANCISCO PElCORINI. AnClT AND A LENDER OF THE 
COnnlTTEE FOR THE RESCUE OF THE NATIONAL UNIVERSITY, 
IN SAN SALVADOR NEAR THE USNID OFFICE lUtLDlNC (REF 
C). NO ONE HAS yet CLAINED RESPONSIBILITY. 

3. siniLAR attempts have been hade against HENBERS 
OF the connirYEC within the past six months, on 
NOVEMBER 2S THREE GRENADES MERE THROWN AT THE SON AND 
daughter-in-law of RAFAEL ANTONIO MENDEZ. HEAD OF THE 
CROUP. HIS SON'S WIFE HAS INJURED IT THE EXPLODING 
grenades. MENDEZ PUBLICLY BLAMED THE UNIVERSITY 
UNITY (UUI. A CROUP WHICH RUNS BONE OF THE NATIONAL 
UNIVERSITY'S (UES) political ACTIVITIES. FOR THE 
INCIDENT. he ALSO COMMENTED THAT HE NAD RECEIVED 
PREVIOUS THREATS. THE UES CONDEMNED THE ATTACK. AND 
ACCUSED ITS ^ENEMIES' OF ATTACKING NENDEZ’S FAMILY IN 
AN ATTENPT TO PUT THE BLARE ON THE UES. 

T. A JANUARY 5 PAID AD FROH THE UES BLAMED PECCORINI 
AND MENDEZ FOR HELPING DRING AROUT ‘A CHAIN OF 
AGGRESSION.* INCLUDING THE DCCCNBCR ZZ lONBINC OF THE 
COHFIOCNTIAL 
confidential 

PAGE 03 SAN SA 03StB ITOIOOZ 

ues BIOLOGY DEPARTNEMT (REF B). ON MARCH 10. ARMED 
MEM SHOT AT MENDEZ'S VEHICLE AND LIGHTLY WOUNDED 
MENDEZ AS WELL AS MIS BODYOUARD AND CLARIS LARROMANA. 
A RECCMTLY-FIRED UCS SECRETARY. THEY HERE RETURNING 
FROM THE COURTS HMEM THE ATTACK OCCURRED ' ' LARROMANA 
HAS LODGED A CORPLAIRT AGAINST THE UES' DISMISSAL 
WHICH HAS ALLEGEDLY BASED ON NCR NEMBCRSMIP IN THE 
PRO'RESCUE CORRITTCC AND HER FORMING A UCS 
SECRETARIES' ASSOCIATION NOT AUTHORIZED BY THE UU. A 
•JCS SPOKESMAN LATER CONDCNNCD THIS ATTACK ALSO. 


0£CLf»>* 


COMFIDCHTIAL 



268 


D£,CUSSlf ILD 


CONriDCNtiffi. 

connCNT: the Facts SUCCCST tmat rniN urian 

COnnANOOSi UNO ARC oftem UCS students operating out 
or THE CANPUSi PROIAILV ASSASSINATED PCCCORINI. THE 
KILLING IS PROIAILT AN INDICATION THAT THE UES RESCUE 
CONNITTEE-S EFFORTS ARC PERCEIVED IT THE FNLN AS A 

Threat to its control of the ues. indecdi the rescue 

CROUP PUlLlClZCD the DRASTIC DROP THIS YEAR IN THE 
NuniC5;QF NEU UES APPLICANTS. 

ualkcR 
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DECLASSIFIED 

CONPIPCNTIAL 

BLOOtlATH. IT HAS INAORTANX FOR ARENA TO AVOID 
RCFRCSIION. THE MILITARY REMAINED A tONC TERN 
OltTACLt TOPEMOERATIC REVELOFMCNT. THE FHLN NAS 
HODERATEP AND tt| peace RRFERP .'RHOULP ;1E REIPORpEP 
TO. ELLACURIA PERCEXVCP A #PS1TXVE XHANRE IN U.S. 
POLXCYf -POXNTXNC TO TRC VP.RtlAVLE VXiXT 4Np THE 
RESPONSE T6 THE PM.N PROPOSAL. SdMEZ CALLER UPON THE 
FNLN TO SNOH SOOP 'FAITH tV l.CTTXNe H|N AND OTNERP 
LIKE HIM HORK IN PEACE.. ELLACURIA POUSTEP XlECENT 
CLAIRS THAT TMR ^LN HAS ACRUIRXNB ARMS TNROUBH 
NICARAOUA. , OVCRALLt HE POUND ELLACURIA UPSEATi 
PARTICULARLY 'ASOUT THE PROSPECTS OF AN ARENA 
60VCRNHCNT. - END SUMMARY. 

3. ELLACilRtA dFCI^P ^ME CONVERSATION Iv SAYINC HE NAP 
JUST HEARS OVER TW RADIO THAT HE > RUACURIA* NAP 
BEEN Rilled* PRESUHASLY as a response yo the recent 
KILLINO OF PR. FRANCISCO PECCORINI SY THE FNLN. ON 
THAT NOTE* ELLACURIA SAID HE HAS HORRIEP ASOUT THE 
SHORT-TERM PROSPECTS FOR THE COUNTRY* RUT NOPEFUL FOR 
THE LONGER TERN. A REH PHASE IN SALVADORAN HISTORY 
HAS ASOUT TO BEGIN* ESPECIALLV IF CRISTIANI HON THE 
ELECTIONS. 

M. ASKED FOR DETAILS* ELLACtWIA EXPLAkREP THAT CHAVEZ 
MENA HAB A MORE ATTRACTIVE CANPXPATE FOR THE UCA. IN 
THE LONG RUN* NOHEYER* ARENA HAS OOINO TO SAIN 
POHER. HHEN THAT HAPPEHCS* IT RPULR :iCONTtNUE TO 
HOPERATE ITSELF EVEN SEYONP HHAt XT 4IRi 4|iME 
ALREADY. IN FACT* AN ARENA -REFf AT RMU # RONE 
SAMSEROUS YHAN AN ARENA VICTORY* ;RXRCf Jr.ij^ATCP 
ARENA HOULP NAVE ITS MODERATE HIND .RtlCIndlTCP* AND 
CONFIDENTIAL 
CONFIDENTIAL 

I 

PAGE 03 SAN SH OHRSS 01 OF 03 OSISPOZ 

HOULP BE GUICK TO BLANC DEFEAT ON THE U.S. AND GOES 
FRAUD. 

S. ELLACURIA* HNO HAD RECENTLY TALKF.P HITH FNLN 
COHANSANTC CERP) JOAGUIN VILLALOBOS* SAID THE FNLN 
HAP REASONS OF ITS OHN FOR PREFERRING AN ARENA 
VICTORY! 

•• IT MOULD DISPROVE THAT THE U.S. THEORY THAT THERE 
EXISTS A POLITICAL CENTER IN CL SALVADOR 1THC F^C) 

w;:::LASS(FiL:' 
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CAUOHT BETUEEN TMO VIOLENT EXTMENEBf 

-- IT MOuLv ALLOM the FHLN to capture TNE 'CENTER 
GROUNDi' ROBBING THE POC OF ITB BABEBI 

-• ARENA MOULD RE EASIER TO NEGOTIATE HITH THAN THE 
PDC. 


■t. ACCORDING TO CLLACURIA< ARENA'S NOVEB TO THE 
CENTER HERE «OT-i4iReRFtCIAL. THET REREt HOMEVERf 
HATCHED BY-EHC ^HLBt RHICH HAD ALBO :RqVED tORARDB THE 
CENTER. -FOR Tijt 'FIRST tXHE> VILtALtfiOB NAB BAYING HE 

NAB rillxbg -to Resot X ate. the ahbabbabor roted tnere 
HERE NARDLXRERO IR both .THE FHLN aRO ARENA. 

ELtACURXA ABREED* OUT XN8IBTED THEY BID NOT 
PREDONtNATE XR EXTNER RROUP. BkLRCURXA OPINED THAT 
ARENA MOULD HAVE TO UNDERSTAND THAT XT NEEDED TO 
GOVERN HXTHOUT REPRESSION IF CAPITALISTS HERE TO 
BENEFIT. ELLACURIA MAS HOPEFUL. D'AUBUXSBONr FOR 
EXAHPLEf HAD SOOD POLITICAL VISION (EXCEPT HHEN ME 
DRARKII OCHOAi LESS SO. 

7. THE CONVERSATION TURNED TO THE NILITARV. 


CONFIDENTIAL 
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PA6C Oi SAN SA 0H2S3 02 OF 03 0915S1Z , 

ACTION ARA-00 

* 
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0B.1B21Z APR IS 
FH AMCRIABBY SAN SALVASOR 
TO OICCBTATE MABNBC 1261 
ANCIttAtBY BAN JOSE 
ANCNBASSY TCBUCJOALPA 
ANCNBASSY itANAOUA 
ANCNSABBY 6UATBHALA 
ANENSASSY NOSCOH 
USCINCSO SUARRY HEI6HTS PH 

CONPIBENTIAL SECTION 02 OF 03 SAN SALVASOR 0S2S3 

USCINCSO ALSO' FOR POLAD YOULE 

C.O. IBSSSi BECLiOASR 

TASS I P60Y« ATCRi PXNS> PHUN< ES 

SUBJECT I ANBASSABOR'S NEETtNC MI.TH UCA RECTOR 

ELLACURIA NOTES THE’ BASIC OUARANTEES SOUSNT BY THE 
FNLN IN tNEIR LATEST AROPOIAL tRESUCEB NILITARY> 

PROSECUTION OP NUNAN AIONTS YIOLATORSi CIVILIAN 
POLICE) . SLLACUNIA SAIB YHE PROBLEM MAS STRUCTURAL . 

THE MILITARY CNOSC STS OHM PEOPLE* jfRONOTEB TNER 
TNROUSN TNE TANBA OYSTER* ANt REMAIMEB VERY CLDBEB. 

TNC ARSASSABOR SAIt PEN ARMIES HERE BCROCRATIC BY 
NATURE. TNE ESAP MAS MORE OPEN THAN IT HSEB TO BE: 

TNE IMPORTANT THINS HAS THAT EVERT TEAR tNCREABEB'lTNE 
level op EXVILXAR CONSTRAINTS BN TNE MILITARY, 

ELLACURIA REITERATES THAT A BEHOCRATIC MILITARY HAS 

CONPIBENTIAL 

CONPIBENTIAL 

PACE 02 SAN SA 0V293 02 OF 03 091591 Z 

ISO) PNLN BCFECTDR NISUCL 

CASTELLANOS ANB BR. PECCORXNI. ELLACURIA RESPONBEB 
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CONriDtNTIAL 

WITH « CONVOVUTeV CXrLANATION OF HQU THE FULH CCNCItAL 
COHHANft «Al> tOt-P Min IT UM nLHpBT -tUlle THflT NONC OF 
ITS 'BROUFI Mlip KiUeP CMTCLLMNOB. M TO OCCCORINX. 

Nil f^^nRTJdjMnTiON viiijTnc MRo-Reooui.Coiwjt^e ron the 
NATiOMnL mnniEMikiir .iMf ;iiN>ctittpNO 
xnrkliKMCK tn ^MnT;«N»eMitvr^NLV:i>oo(> mmmns imp 
cntmo Tftt 4M«xygB|itTrv.TNit * MuiiroNTinL prof 
— A IXTUAYXQM.^Uf: tN tA THE fMO^StMCUg - 

COHMJTtIt't fuftktc 4TATKI«MT0«' snip 

Nc ciMtiPcieo #ttcMint gotn lim hm 

INTCLkECTUM. iPVfftMRYi CONPENlritf ;M|CEMk{NI'S 
MfMftiNAT^tON. ;'.iNk mo^ko ittMT .« cccnt 

8iX-M0M jCOMVCRiATlON* :!y4C.iM.imlSl#lP 4^IP TMe FHLN 
HOULP 'AMTAtN 'PMH ^MXUtlM CXyUifiiM .#tP VtotTM 
PURXJtiS THE IMRgN IM AkKCTIORt MNP PioiltJ NOT TNTCRFERE 
HXTH THE CCtCTONML' fMCElP, VXktNiOWf iltNNXJlEP 
■poaH«Txc*.iiPOUT THE NMYtePi v^ME rm.iir'itLiEvtP the 
HRYONP eMNxtP OifT <€0iMtCNXNtM'8ENlfv; fMCTgONt. NRPf. 
THENCrORCt MERE iEOXtlHATg TRROETS. xlitHE .MMMRPOR 
MKEP '1^ ME <eui.P VXraCT.. MORE VXOLEMeE 'XMH HERE 
R EECONP ROUNP or ELECTXOm. -tLLnCURXR RRXP NOii THE 
PECONP MOUHP MOULP PE R TIME FOR MEaOTiRTIONP 
(CONNEMTi PROPRSLY r referehce to r hyfotheticrl 
FPC-COHVERREHCIR PERL). 

3 . HHRT HRP PEMIHP THE FHLHrP FROfOPRLt* THE 
RHPRPPRPOR RPKEP. XLLRCURXR PRXP THERE MRP WEH R 
ELOH CMRHOE XM THE mH. XT .PRU .THE PRNpXHXPTRP' 
FRILURE TO POYERH MELL XH NXCMPROURi Rl MUX RP THE 
HEH ENYXRORHENT CRERTEP PV PLRPTNOtT XH THE UPPR. 

THE FHLN PELXEVEP XT COULP KIH THE ELECTXpNP HERE ITS 
CONFXPENTIRL. 

confipEntirl 

FRCE 03 CRN PR OHEPS OZ OF 03 0S1SS1Z 

CONPXTXOHP TO PE RPOFTEP (ELLRCURXR PXPR6REEP).' 
VXLLRLOPOP NRP TOLP MXI|i THEY HRP PONE TOO >000 
RCTXVXPTP XH URPRN NRERP. IELLRCURXR 40UPTEP THIS! 

HE HRP'HILLINO TO PXVETHE FHLN HO TO POfPOO 
PUFFORTERP XH MORRERN RHP CHRLRTEHRNPO tEFRRTHENTS. 
HOHEVERf RHP M CONPXPERRPLE NUHPER XH PRN PRLVRPOR . ) 
IN RNY CRPEf ELLRCURXR RFFXRNEP THRT LRTXN RNERXCR'S 
HOST XHFORTRNT ^HOVINXENTO PE HRPRS* HRS XH CL 
PRLVRPOR. 

10. THE RHPRPPRPOR RPKEP RPOUT THEj|:P. ELLRCURXR 

D£CLA33IF.)ED ' 
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CONFXDCNTIAL. 

'«8 IU<IPRZIINaLr tCORNFUL OF THE COj LAIELLINC THEN 
I'CTIT lOURUdZS ZNTELLEdTURLS HXTH LZTTLE CONTACT 
HZTH THE NRIsea. 

11. TURNZN6 TO THE U.6.< CLLRCURIR •TREtdCO HE NR9 
SEEN R falZTXVE CMNNCE ZN U.8. FOtZCY. HE FOZMTEll 
•PCCZFICRI,LY TO VZCE PRERZSENT RURYLE't HEfIRCE ON 
HUNRH RZOHTR-RND the U.t.' RERPONBE TO THE FHLN'B 
ZNZTXML PERCE PROPOSRL. 

IE. LEOHEt dOHEZ THEN RRZBEB THE CONTRROZCTtONS ZN 
;HE FHLN'B ICNRVZOR.. IT CLRZHEO TO REPREBENT THE 
PEOPLEi RUT .0X0 HOT HEBZTRTE TO PUNZB^f THOBE HHQ 
HELPEO THE PEOPLE. RN EXRHPLC RRB R HERLTH CLtNZC HE 
HRB RRRRNBED TO flUPPORT XH CRNBELRRZR .BE LR FRONTERR 
(8RNTR .RHR PEPT. t. .'mR PHLH HEHBER PROH OOHEZ' OHN 
FRHILV 'HRD HRRNEO HXR RECENTLY THRT IF HE CONTtNUED 
8UCH EFFORTSf HE MOULD BE RZLLED. TNO DRYB LRTER> 

60NCZ MET HZTH HEHBERB OF THE FNLN'B URORN COHRHDOB. 

THEY RCKNOHLEBBED THE DELZCRTE BZTURTZON HE HRS ZN. 

NOTE BY OC/Tf (•RIOHZBBZOH. PRRR. t - CORRECTION- TO -POLLOH. 


CONFZDENTZRL 


DECL/nC)F,£ii 
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coHFiotHTinL declassified 

CQNfIDENTUL 

PAGE 01 tAN 8A 0H293 03 OF 03 091953Z 

A'CTIOM MRH-OO ■ 

INFO LOG-OO AM-OO INII-07 CUR-OO 9«-00 CJAE-00 


N-01 

NSCE'OO 

NSAE-OO 

MA-09 

L-03 

TRSC-00 

PH-10 

PA-01 

OHB-OI 

XNRE-OO 

ACBA-1Z 

UBXE-OO 

8F-02 

SNF-01 

C-01 

SSE'OI 

fRS-bl 

SCT-02 

F-02 

T-01 

/09S M 


taci73 0S2R1RZ 

R 0S19E1Z APR *9 ' 

FH MNIAtlY MM RALVASOR 
TO UCttAfC MSMtC . 

ANkfIMMtY OOM ^IC 
AHENiAtSY TtOUPIRALfA 
AHClItAOOY HANAOUA 
AHCMAWY aUATKHALA 
ANEfllAOOY MOdCOH 
UOCXNCRO AUARRY HEIGHTa FH 

C 0 N F 1 0 C N T X A L SECTION 03 OF 03 SAN SALYAOOR 0SZ93 

U8C1NCS0 ALSO FOR FOLAB YOULE 

E.O. ItaSSi aCCLlOABR 

TAOSi FSOVi FTCRi FXNSi FNUN< CS 

SUBJECT I AHBAISI^OR'B NECTXN6 HXTH UCA RECTOR 

XF TNE rRLN HANTEB Tb XNFROVE ITS XNA6E> XT HAS TO 
BENONSTRATf XT NAB CNANGEB. 

13. ELLACURXA RESFARMB THAT TNE PNLN NAB EV.oJ^. 

XT NAB BEEN CAFABLC OF SUtH ACTS AS Tl* NIMBER W 
ROSUE BALTON ("FOR MNXCH ^LL MERE RtSFONSISLO. . 

TNCRC MERE THE MATHS OF CARFXO ARB ANA MARIA. THE 
FNLN NAS FEMER XNTtRNAL BXSFUTtS MOHI HNEN XT DFFERCB 
TO BO S0MTMXMG> such AS THE RECENT SUOFENOXON OF 
ATTACES AOAXNBT U.S. OFFICIALS* XT CONFLXEB. SONEZi 
NOHEVER* Mas FERCEXVEB by the FNLN TO BE HELFXN6 TNE 
CHAVEE NENA CANFAXON. 

CONFJBENTXAL 

CONFXBENTXAL 

FACE 02 • ' SAN SA 09293 03 OF 03 0919932 


^9. GOHCZ -FROTESTCD. THERE MAS NO NAN MHO. HAD 

A .DEC..S jylFlt... 


BODE 
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CONFIPCHTIAL 

UM^OVCRtO HORe CRIHEP THAN HE MHEN HE HORKEP IN~I«TA 
1 THE fRRLY iRtOI. HE HAP fEEN FORCEb TO El^EE FOR 
HI8 LXFt> THRERttflEP ;tV THE OEATH tRUAPPf RNP HOM 
LIVEP ZH.'pqykRTY XH THE U.R. THE RTATE OEi'ARTMENT 
,U»Ep TO CRLt LirTIRT.. HE -HAO -OHOHN ’Hit HOOP 

FAITH, there WIRE HANY FEOPLE IN NrO >Ot/rtOH: NOR 
HAI HE HEI.FIHQ CMRVEE MENA RATHERi ;> IPfct HAS UFSET 
THAf HE i(RP Rot HtCREP THE FPC CAHFAXOH. THE FNLN* 
SOREZ INSISTEPt MAP TO SHOH ITS OOOP rAITH SY 
FERNITT;N0NIH; TO return amp HORK <N el MLyAPOR. 

COREZ 'SAXP THAT XE CRXITXANX U0N< THERE MOULP SE 
r RFRXSES> EVER .FROM P'AUPUXSSON. RUT .XF. tNE FHLN 
AmVE arena even the RHALLEST EXCUSE! THERE ’HOULP SE A 
BLDOPIATH. 

15. ELLACURIA RE8F0NPEP THAT THERE HERE MANY THXNCS 
THE FNLN PXP HOT SEE. XT HAS IHCURSEHT ON ALL TO- TRY 
TO FERSUAPE the FRLN ROT TO ACCENTUATE ViOLENCE. THE 
FIRST STEF HAS TO ACCENT ITS OFFER TO NEOOTXATE. 

IS.. THE CONVERSATION TURNEP TO EAST SlOC SUFFORT FOR 
THE FHLN. THE AHSASSAPOR REFERREP TO HXS FREES 
CONFERENCE THE FREVXOUf PAY XN HHXCH HE NAP NOTES THE 
FTURE FROM THE FHLN fY THE tSAF OF SOVIET tLOC 
ORICXN AK'HTS ANP CUIaN ANNUNXTXON. ELLACURIA SAXO 
HE NAP NEVER AfKEP THE FHLN MHERE XT SOT STS 
KEAFONB. HE PELXEVEP THAT THERE HAP SEEN A LARCE 
HEAFONS transfer FROM NXCaRAOUA IN 1tSO> BUT THAT NON 
ITS ARMS PIP NOT CONE PXRECTLY FROM NICARAOUA. 
NXCARACUA REHAINEP A FLACE MHERE FHLN LEAPERS COULP 
RELAXf REFLECT I ANP CO TO CUBA. 

CONFIPENTIAL 

CONFXPENTXAL 

FACE 03 BAN SA 0HZS3 03 OF 03 051553Z 


17. CONHENTi ELLACURIA OFFEREP LITTLE HEM ABOUT THE 
FNLN. HE HAS CAREFUL TO CONPEHN THEKILLINC OF 
FECCORINI. MNAT .HE FOUNP HOST BTRXKINC NAS HIS 
PISFASSXONATE ANALYSIS OF ARENAi INCLUPINC HIS BELIEF 
THAT THE ARENEROS OF TOPAY lEVEN P'AUBUISSON) HAVE 
ihFrovep consiperably in recent years. 

HALKER 
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✓ 

Department of State 


CONriDCNTIAL 


CONFIOCNTIAL 

FACE 91 STATE 2*1S2SS 

ORICIN ARA'OO 


AN: DS90S63>P7ZS 


INFO LOC-eO APS‘00 1NR'07 SS'OO ClAE-OO SODC-OO N-Ot 
NSCC^OO NSACrOO HA-09 L-03 TRSC-OO Ftl-tO FA-01 ■ 

oni-oi INRC'OO USIC-00 SF-oe SNF-OI FR5-Ot 05-01 

F'02 T-01 R 

N790 


.• ---INOtZA 0211072 /IN 

R 0217N1Z AUC 19 
rn SECSTATC UASNDC 
TO ANCniASSY SAN SALVADOR 
INFO AnCniASSY CUATCNALA 
ANEniASSY HANACUA 
ANErilASSY NEXICO 
AHENBASSY SAN JOSE 
AHENBASST TCCUC2CALFA 
USSQUTHCOrt QUARRY NTS FN 0000 

CONFIBENTIAL state 2N 

.0. 12396: DCCL: OaDR 
rACS: F60V FINS CS 
SUajCCTi ANB UNITE NEETINC MXT^ FNLN 

1. (CONFIDENTIAL - ENTIRE TEXT) 

SUHNARY 

' t 

2. rORNCR U.S. ANBASSADOR TO CL SALVADOR ROBERT UNITE 
DESCRIBED FOR DEFT OFFICERS ON JUL. 29 NEETtNCS MIS 
PELCOATION NAD M2TN AN FNLN DELCCATION IN NEXICO. THE 
FURFOSC OF THE NECTlNCS MAS TO DISCUSS NON-VIOLENT MEANS 

TNFIBENTXAL^ 

* vONFIDEMTIAL - 

f FACE 02 STATE 2N926S « 

D ■ 

OF ACHIEVING FCACC IN CL SALVADOR. HHITC 5AI0 THE FNLN 


■■ ' ■ • • J R‘, iV.*- • 1 
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CONnOCNTlAL 

KCPftCSCNTATIVeS iCLICVCD THt CURRENT POLITICAL ANp 
niLlTARY SITUATION IN tL SALVADO» MAS PAVORAILC TO THE 
rnLH. THEY SAID THE FNLN WOULD PARTICIPATE IN AND WIN 
ELECTIONS IF THE MILITARY COULD IE IS DROUGHT UNDER 
CONTROLi AND INDICATED A OESIRE FOR NEGOTIATIONS WITH THE 
COVERNNENT TO EFFECT THAT CONTROL. JMITE CLAINED TO HAVE 
HARANGUED THE FMLN AfOUT T- ICTIVITY OF RECENT 

'TSiNATiONS '‘T ..»- — ■*» with HIN. 

THE tr. ^at'N’ '■'’vcr --rsf* 

DIALOCltE COUNT*" EEi. 

RESIS'- .^OIILIZATION AND FNLN Dc. '*'N. TE 

RCPCATLD..1 SOUGHT DEPT OFFICERS' VIEWS A>.. T|Oi 

FOR COES-FNLN NEGOTIATIONS. END SUNNARY. 

3. FORNER U.S. AMBASSADOR TO EL SALVADOR ROBERT W»'TTC 
HEADED A DELEGAflON SPONSORED BY THE INTERNATIONAL 
FOR DEVELOPMENT POLICY TO SPEAK TO RCPRCSENTATlVCS 
FARABUNDO NARTX NATIONAL LIBERATION FRONT CFNLN) JULT 
2t-2N IN COCOYOCf NCXICO. REPRESENTING THE FNLN AT THE 
MEETINGS WERE ARMED FORCES OF NATIONAL RESISTANCE 
COMMANDER FERNAN CICNFUEGOS* SALVADOR SAMAVOA* AND 
-MERCEDES.* WHITE'S CROUP INCLUDED FORMER U.S. REP 
MICHAEL BARNESi WESTERN HENISPHERE SUBCOMMITTEE STAFFER 
VIC JOHNSON* AND FORMER SENATOR DICK CLARK. THE MEETING 
WAS THE FIRST OF FOUR PLANNED ENCOUNTERS WITH GUERRILLA 
REPRESENTATIVES. THE PURPOSE OF THE MEETINGS IS TO 
EXPLORE ALTERNATIVES TO VIOLENCE IN BRINGING THE TWO SIDES 
IN THE SALVADORAN CONFLICT TO THE NEGOTIATING TABLE. 

THE WORLD ACCORDING TO CIENFUECOS 


COHriDCHTI.L ! 

COKriRCNTIMI. 

f««C 03 STATE 2H3Z63 

•I., WHITE. JOHNSOH AHD lARKES VISITER THE REPAKTHENT ON 
JUL 23 TO 61VE RAS ARCOS. CEN REPUTY RINECTON ROHENO. ANR 
RESK OrriCER WHITAKER A REAROUT ON THE PIRST HEETINS. 

UHITE OPENER WITH A RESCRIPTION OF CIENFUEOOS' ANALTSIR OF 
THE CURRENT SITUATION IN EL SALVAODR. CIENFUECOS STATER ' 
THAT CRISTIANI HAP NO REAL POWER. ANR THAT THE ACCESSION 
OF arena ANR THE EKTREHISTS PAVER THE HAT FOR THE EVENTUAL 
ASSUHPTIOH OF RT THE FALN. WHITE SAIR. HHITE EXPLAINER 
THAT CIENFUECOS CALLER CRISTIANI'S ARNINISTRATIDN AN 
•ILLECITINATC RICTATORIAL COVERNNENT." AND THAT THE 
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GUERRILLA BELIEVED THE SALVADORAN ARRCD FORCES (ESAF) HAS 
NERVOUS ABOUT THE PROSPECTS OF DEFEMDINC SUCH A TENUOUS/ 
UNSUPPORTED RECINE. CIENFUECOS DESCRIBED THE LARGE SIZE 
OF THE ESAF AS A MAJOR DISADVANTAGE BECAUSE IT CAVE THE 
FNLN SO MANY MORE TARGETS TO STRIKE AT. THE FALNi ON ThE 
other HANDf IS DENOCRATIC AND NILITARILY STRONG* WITH THE 
ABILITY TO CONTROL HO-SO MAJOR POPULATION CENTERS AT WILL* 
CICNFUCCOS SAID. 

S. CICNFUCCOS* CITING THE SUPPOSED ILLCGJTIMACY OF THE 
ARCHA government and THE STRENGTH OF THE FMLNi ARGUED 
STRONGLY FOR A SUSPENSION OF U.S. NILITARY ASSISTANCE TO 
EL SALVADOR. HE SPECIFICALLY STATED THAT SUSPENSION OF 
ASSISTANCE WAS HOT RPT HOT A PRECONDITION FOR 
NEGOTIATIONS! WHITE SAID. 

ASSASSINATIOHS < GUILTY WITH AN EXCUSE 


S. WHITE CLAINEO THAT HIS CROUP *iCAT THE TMLN UP* FOR 
FOUR HOURS about THE FNLN'S LATEST TACTIC OF 
ASSASSINATIONS OF COVERNHENT OFFICIALS AND CONSERVATIVE 
INTELLECTUALS. WHITE NOTED THAT THIS TACTIC WAS DAILY 
LOSING THE FnLN POLITICAL SUPPORT IN UASHINCTON* AND* HE 
ASSUMED* |N CL SALVADOR* AND THAT IT ALSO INCREASED THE 
CREDIBILITY OF THE NATIONALIST REPUBLICAN ALLIANCE tARENA) 
CONFIDENTIAL 
CONFIDENTIAL 


PACE OH 


STATE 2HS265 


GOVCRNNENT. WHITE REPEATED THE ANALYSIS OF THE DEPT AND 
OTHERS THAT THE FNLM HAS TRYING TO PRDVQKE AN 
EXTRAJUDICIAL REACTION THROUGH THESE KILLINGS* RUT WHITE 
SAID THAT CICNFUCGOS EXPLICITLY DENIED THAT THE KILLINGS 
WERE A TACTIC. 


7. THE FNLN ADNITTCB ALL RCCCNT ACTS OF TCRRORIBN* 
INCLUDINC THE KILLING OF PCCCORINl AND THE BONBING OF VP 
MERINO'S HOUSE* BUT CXCCPTIHG THE KILLINGS OP MINISTER 
RODRIGUEZ FORTH AND EDGAR CHACON* WHITE SAID. THE 
GUERRILLAS ADNITTED THAT THE KILLINGS HAD WORKED AGAINST 
FNLN INTERESTS* IN PART BECAUSE 50 NANV OF THE ATTACKS 
MERE ATTCNPTS TO USE NILITARY MEASURES TO ADDRESS 
political OPPONENTS* A TACTIC WHICH THE FNLN DEPLORES* ; 
THEY CLAINEO. | 


CIENFUECOS INDICATED THAT THE FNLN WAS DEBATING A 
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CMANCC IN POLICY NCCAR02NC ASSASSINATIONS. ONOCN TNC 
PROPOSES CHANCE* THE GUERRILLA SAXSi THE HIGH COKRAND 
WOULD DECIDE WHO MOULD iC KILLED BY NAHE* AND THAT IT 
MOULD ACKNOHLCDCE ALL ACTS Of VIOLENCE. PART OF THE 
REASON FOR THE APPARENT LACK Of CONTROL XN THE RECENT ACTS 
or TERRORISn HAS A LACK OF PRECISION XN THE ORDERS PASSED 
TO URBAN CONNANDO CELLS* CIENFUEGOS INDICATED. THE 
PROPOSED HEM PROCEDURES MOULD CLEAR. UP THIS PROILEN* THE 
GUERRILLA ASSERTED. FINALLY ON THIS SUBJECT* THE 
GUERRILLAS STATED THAT THEY BELIEVED THAT AIR FORCE 
GENERAL JUAN BUSTILLO HAD ORDERED RODRIGUEZ PORTH KILLED. 

ENCAGING THE PRIVATE SECTOR 


9. THE GUERRILLAS REPEATEDLY CHPHASIZCD THEIR DCNOCRATXC 

CONFIDENTIAL 

CONFIDENTIAL 

PACE 05 - STATE ZN926S 

NATURE AND THEIR REALIZATION OF THE NECESSITY TO BRING THE 
PRIVATE SECTOR INTO A POST-INSURGENCY GOVCRNNCNTf HHXTC 
SAID. PRIVATE ENTERPRISE MOULD BE ESSENTIAL TO REACTIVATE 
THE ECONONY* THEY NOTED. TO THIS END* THE FNLN NAD 
ENLISTED WHITE XN SETTING UP A MEETING BETWEEN THE FNLN 
AND ANCRICAN BUSINCSSNEH IN IL SALVADOR. WHITE SUPPOSED 
THAT THE FNLN ASSURED THAT ANERICAN BUSXNESSNEN WOULD NAVE 
A MORE OPEN VIEW THAN THEIR SALVADORAN COLLEAGUES* AND 
THAT CONVINCING THE ARCRICANS MOULD HELP THE FNLN OPEN 
DISCUSSIONS MJTH SALVADORAN BUSIHESSNEN. INTERESTINGLY* 
MNITE SAID THAT THE FNLN TOLD HtN THAT THCt HAD ALSO ASKED 
FOR FORNER AHBASSADOR ERNESTO RtVAS GALLONT'S HELP IN 
ARRANGING AN FNLN- ANERICAN DUSINESSNCN NECTING. 

CLCCTIONS* THE ESAF* AND NEGOTIATIONS 


10. WHITE OUTLINED SALVADOR SAHAVOA'S BTATCNCNTf ON THE 
NILITART AND ELECTIONS. SANAYOA ASSERTED THAT THE PHLR 
WOULD BE HILLING TO ABIDE BY THE* RESULTS OF ELCCTtONtfV AND* 
.INDEED WERE CqNVXNCCB THAT THE FNLN WOULD MIW FREE 
ELECTIONS. HOWEVER* FREE ELECTIONS WOULD DE POSSIBLE ONLY 
IF •THE MILITARY IS UNDER CONTROL.* THE WAY TO CONTROL 
THE NILITARY* SANAYOA SAID*' MOULD DC THROUGH NCGOTIATtONSI 
HE STATED* APPARENTLY FOR ILLUSTRATIVE PURPOSES* THAT A . 
'CLEANSING* I*L1NPICZA*> 6F PERHAPS 90 OFFICERS NIGHT SF 
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SUFFICIENT TO EXERT CONTROL OVER THE CSNF. THIS UOULP NOT 
ELXniNATC ALL ECRECIOUS HUHAN R2CHTS APUSERSi lUT MOULD 
SENP A nCSSACE TO THE OTHERS* SAHAYOA SAID. 

11. 5ANAY0A STATED THAT HOST OF THE OFFICERS ICLOU THE 
RANK OF LIEUTENANT COLONEL HERE PROFESSIONAL* UNDERSTOOD 
THE XNPORTANCC OF HUNAN RIGHTS OtSCRVANCE* AND KNEW UHAT 
MOULD PC NECESSARY TO FASHION AN CSAF MHXCN MOULD tC 
RCSPCCTAELE INTERNATIONALLY. FINALLY* SANAYOA STATED THAT 
CONTROL OF THE NILITARY WOULD PE THE ONLY SUIJCCT MHICH 
CONFIDENTIAL 
CONFIDENTIAL 


RACE OS STATE 2N52SS 

MOULD HAYC TO BE DISCUSSED IN NCCOTIATXDNS. 


DIALOGUE AND DENOBILIZATION DECRIED 


12. SANAYOA CALLED RRCSIDCNT CRISTIANI'S DIALOGUE 

connxssiON -worthless** white said, sanavoa cited the 

-FREEZING OUT- OF THE CHURCH* THE POLITICAL MATURE OF THE 
APPOINTHCNTS* THE POWERLESSNESS OF THE CONNlSSSOM* AND THE 
FUTILITY OF DISCUSSING DIALOGUE WHEN NEGOTIATIONS HERE 
NECESSARY AS THE RATIONALE FOR HtS JUDGHENT. CICHFUC60S 
NOTED APPROVINGLY THE RECENT NOYES IT THE CHRISTIAN 
DCNOCRATS <fDC) AND OTHER POLITICAL PARTIES TO FORN AN 
ALTERNATIVE RODY TO TALK WITH THE FHLN. INDEED* 

CIENFUEGOS SAID* THE FNLN HAD BCCONC INCREASINGLY CLOSE TO 
CLCNENT6 IN THE PDC. DCPTOFFS SUGGESTED THAT WITH THE 
APPARENT failure OF THE NATIONAL DIALOGUE CONNSSSION TO 
TAKE HOLD* CRISTIANX NIGHT CONSIDER CREATING A CDHHISSXON 
OF NOTAILCS WITH POWER TO RAKE DECISIONS TO TALK TO THE 
GU^ILLAS. 

13. THE FNLN *iCCEPTCD ESOUIPULAS* SANAYOA SAID* PUT 
REJECTED THE U.S. ANALYSIS OF fYNHCTRY BETWEEN TNC FNLN 
AND THE NICARAGUAN RESISTANCE (RM). THE PHUN HAS A 
POPULAR FORCE UHEMCAS THE RN MOULD COLLAPSE WITHOUT 
FOREIGN SUPPORT* CIENFUEGOS STATED. THE FNLN FLATLY 
DENIED RCCCXVINC WEAPONRY AND SUPPORT THROUGH NICARAGUA* 
WHITE SAID* NOTING TH^T HO ONE HAD EVER SEEN ABLE TO SHOW 
INCONTROVERTIBLE EVIDENCE OF THE CONNECTION. FOR HIS 
PART* BARNES STATED CTO US> THAT HE HOULR DC -SHOCKED* IF 
THE SaRDINISTAS MERC NOT SUPPORTINC THE FHLN. 


WHITE suns UP 
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CONriVCNTtAL 
coNf ipcnt;al 

PMC 07 STATC 2H5245 


li. IN HHITC'S ANALYSIS* IHC TRLK XS A LCCXTlNATt 
nOYCnCNT Of NATIONAL LIBERATION WHICH THE UNXTCP STATES 
COVERNNCNT SHOULD CNCACC IN AN EffORT TO END THE 
VXOLCHCC. WHILE HE VIEWS THE fNLN'S RECENT USE OF 
TCRRORXSn AND ASSASSINATIONS AS DEFLORASLC* HE CLEARLY 
FINDS FAST AND FRCSENT *RICHTUIN€/CSAr TCRRORISN* PAR NORE 
REFREHENSIBLE. HE STATED THAT HE FOUND IT EASIER AND NORE 
fRODUCTIVE TO GET ALONG WITH THE LEFTISTS* AS XNCXCUSABLC 
AS TNCXR ACTIONS NICNT RE ON OCCASXONi THAN TO DEAL WITH 
*ULTRARIGHT THUGS LIKE D' AUBUISSDN . * WHITE USED TERNS 
LIKE "NODERATEi* "EDUCATED** AND "INTELLECTUAL* TO 
DESCRIBE THE GUERRILLAS HE SFQKC WITH. 

IS. WHITE SAID HE FOUND THE NEETINC FART ICULARLV .USEFUV 
IN HOVINC FORWARD THE PROCESS OF TALKING DIRECTLY TD'TWE 
FNLN. HE TOLD US TNAT THE NEXT NCCTING WILL BE HELD IN 
OCTOBI^ (USING FUNDING PROVIDED BY "A BUSINESS CROUP*)*' 
AND THAT CICNFUCCQS PROniSCO THAT dCRP CONNANDATE JOAQUIN 
VILLALOBOS WOULD ATTEND THE H^XT SESSION. WHITE. WOULD 
ATTENPT TO GET A SITTING U.S. CONCRESSNAN FOR HIS SIDE* HE 
SAID. 

conocNT 


16. WHITE XS CLEARLY ENTHRALLED HXTH H2S NEW TASK OF 
TRYING TO ARRANGE CONTACTS BCTHECN THE FALN AND THE COES. 
ANT SUCH CONTACT SEEN AS BEING BROKERED BY WHITE* HOWEVER* 
WOULD PROBABLY BE UNACCEPTABLE TO ARENA. 

17. WHITE REPEATEDLY ENCOURAGED US TO PRESSURE THE COES 

TO NCCT FNLN CONDITIONS <€i^» ON THE DIALOGUE 
COANISSION) . PRIOR TO THE NCXICO TRIP* THE FORNCR 
ANBASSADOR HAD PROBED DCPTOFFS FOR "U.S. REOUlRCnCNTS ON^ 
CONFIDENTIAL “ 

CONFIDENTIAL 

PA^ OB STATE 24S2GS 

DIALO(:UC AND NEGOTIATIONS." HE IHFORNED MIN THAT THESE, 
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UCRC I1ATTCRS MHICH HAD TO 1C DCCIDCD IV SALVADOKf^NS. 
NCVCRTHCLCSS* lUT UC CXPCCT Htn TO CONTJNUC HIS TrORTS TO. 
PULL US INTO HIS DISCUSSIONS WITH THC FALN. 

lAKCR 


• • • I *" r\ 

CONriOCHTIAL 




DCI-ENSr INTELLIOCNCC AGENCY 


C-7090/rs 
3»Kn lUisto 

Deputy Assi»t*nt Socr^tary of Slot* 
for Intor -^ Miricoo Affoirs 
DopartMoot of Stoto 
Wathin'olonJ O.C. 20520-6258 




Ooor'Ur. lUitto. 

1. 1 ^) Eocloftod «ro tho prolitilfury rotulto of 0IA*t filo rovioo of four coi«i 
of/^Mwa righto vialatiofis by tho fofobuado Uortl Hotionol Llborotloo Front 
(FULM) for tho Truth Co—ioolon, Thio rovio* oocoapootoo all*«ottrco roportlng 
ovoilobl^o thio ooMcy. ^ Nofr-OoO souroos that «oro uood in ariHnp tho opoclfic 
cotoa %m Idofitifiod in ^ronthocoo and will ro<}uiro cloaroneo hy oriplnatlng 
ngoncy prior to roloooo. 




oooooalnoCiOAS of 
flfl-K ktdnopptng and 



In addition. OIA ia currontly owrlcing on tho following caaot: 


Tho 1965 kidnapping of thorr^rosidont Joso Napoloon Duarto*o doughtor. 
Inot Gumdatupo Ckurto Ouran. and frlond. Ana Cocilta Villoda'; 

•> Tho 1980 aooaoainationo df Joso ftoborto Garcia Alvarado. Edgar Chacon, 
Gabriol Fayoa, and Uario Isabol Casanova forro; 


-Tho 1087 aasaooinotlon of norr-govornoantol Huaan Rights Coaalssion of Et 
Salvador (COKES) Oiroctor Horbort Anaya Sanabrias 




Indlaerlainoto uso of hooooado ' 


■5 


4. (U) OlA will forward suoaaarios of thoso casos in tho near future end continue 
its file review for additional cases. 


UNCLASSIFIED 


Sincerely, 

/ WILLIAM A. 

Derftnse Iniolligeoea Officer 
for Latin-Amei'lcs 

OASSZFXEOBY: UULTIFLC SOURCES 
DECU 5 SXFY ON; OAOR 


CONFig^IAL 



285 


V 


ASSASSIKATXON OF F]%AHCZSCO PE. 




COHFI^^TIXI, C 
:CC<^1 


(U) FKAHCZSCO L. P£CCORIWI, 75, WAS ASSASSINATED OH MARCH X5, 
a.989« HE HAS SHOT WHILE EES CAR WAS- STOPPED AT A TRAFFIC LIGHT ON 
AVQ(II>A OLIKPZCA. NEAR THE FLOR BLANCA STADIUM, SAN SALVADOR. 

(U) PECCORINI, AM AKBRICAK CITIZEN WITH DOAL CITIZENSHIP HAS A 
•CONS ERV ATI VE POi2CTICAL O0M£ENTA2OR AND ONE OP THE 12ADERS OP THE 
"OOHZTB PRO RESCATE DE lA -D NIVERSIDAD EL SALVADOR* (OOMKZTTEE TO 
RESCUE THE NASIOKAL tJKZTERSm) , HSICH STRONGLY CRITICIZED THE 
RATZONAL UNIVBtSITY AUEBORXTZ2S« HBOH XT ACCUSED OP SERVING 
GUZRRILZA ZNTBtESTS. PECOORINZ EAD OOIIABORATED ZM THE FREPARATIOH 
OF SEVERAL RZGBT^-HZNG PUBLICATIONS ALONG WITH GUERRILLA DESERTER 
KIGOEL CASTELLANOS, WHO HAS MURDERED IN FEBRUARY 1989. 

JM WPZLS the FMUf DID MOT PUBLICLY CLAIM RSSPCNSZSZLITY FOR THE 
THE PA CTS S UGGEST THAT FKLK URBAN COKKANDOS, WHO OPERATED OUT 
OF THE UNIVERSITY, HERS RESPONSIBLE FDR THE ASSASSINATING 
ACCORDING TO IMFORHATIOK PROV IDED HI NOVEMBER 1988 BY 

A CAPTURED MEMBER QP THE 

CLARA El^ZABEXH RAMIREZ FRONT (CERF) URBAN COMMANDO CELL LEADER 
AND POLITICAL AND KHXARY COMMANDER OF THE METROPOLITAN ZONE, THE 
FKZil HAD A TOREB-STBP FKZN PLAN TO NEUntALXZB THE OOHMITTEB. 
ACCORDING TO THIS PLAN, MEMBERS OF THE CU WO TrEE WOULD BE LOCATED; 
IHEY WOULD BE PUBLICLY DENOUNCED BY FMQt CONTROLLED STUDDIT GROUPS; 
AND THEY WOULD BE EXECUTED. 




TWO OTHER ATTBgl S HERB MADE AGAINST MSfDERS OP THE OOHMITTEB 
OUTLINED BY THE PLAN. ON MOVmBER 25, 1988, THREE GRENADES HIRE 
THROWN AT THE SON AND DAUGaTER-ZM-LAR OF RAFAEL ANTONIO MZNDBZ, 
READ OP THE COMMITTEE. AS OUTLINED BY THE PLAN, A JANUARY 5 PAID 
AD FROM THE UES BLAMED PBCCORIMI AND MZaiDEZ FOR HELPXNC BRING ABOUT 
«A CHAIN OF AGGRESSION," INCLUDING THE DECEMBER 22, 1988, BOMBING 
OP THE UES BIOLOGY DEPARTMENT. ON MARCH 10, 1989, ARMED MEK;SH0T 
AT KENDEZ*S VEHICLE AND LIGHTLY WOUNDED MENDEZ AS WELL AS RTS 
bodyguard and GLADIS LARROHAKA, a UES SECRETARY. (AEMBASSY 

1.170055ZKAR 89) 

■ " i • ^ 

FORMER O.S. AMBASSADOR TO EL SALVADOR ROBERT WHITE DESCRIBED 
OR STATE OEPARTKOrr OFFICERS A JULY 25, 1989, MEETING KITH FERHAN 
CIENFUEGOS AND OTHER FKLN OFFICIALS IN MEXICO. AT .THIS HEETZNC, 
CIENFUECOS ADMITTED TO ALL REC&IT ACI^S OP TERRORISM, INCLUDING THE 
~ ILLING 0Pv PECCORINI, AND THE BOMBING OF VICE PRESIDENT MERINO'S 
^OUSE, BUT EXCEPTING THE KILLING OF MINISTER RODRIGUEZ FORTH AND 
AGON. -^THB 7KLN ADMITTED THAT THE KILLINGS HAD WORKED 
AGAINSt^TMLN INTERESTS, IN PART BECAUSE SO MANY OF THE ATTACKS HERE 
ATTEMPTS TO USE MILITARY MEASURES TO ADDRESS POLITICAL OPPONENTS, 
A TACTIC WHICH THE FTC/I DEPLORES, THEY CLAIMED. CIENFUECOS 
\ INDICATED THAT THE FMLN WAS DEBATING A OiANCE IK^POLICY REGARDING 
r ASSASSINATIONS. UNDER THE PROPOSED CHANCE, THE GUERRILLA SMD THE 


CONFIDENTIAL 8PECAT 



286 




coKTiq/lrriw. 6PECM 

IhXQH OOHMMID VOULD decide who would be killed BI mHEyKMP THAT u 

WOULD ACKNOWLEDGE ALL ACTS OF VIOLENCE. PART OF THE REASON FOR THE 
APPAREKT lack of control in the recent acts or TBtROUSM HAS A LACK 
or PRBdSIffll IN THE cntonts PASSED TO URBAN OWWANDO CELLS, 
[ gAEwVuB COS INDICATED. (ABOASSy 021741Z AUG «91 / 

(C/Spi^Tl OH PEBRDARV 2, 92, E*P LEADBI JOAQUIN VTTI A I OBOS AND HIS 
MlOi COADALDPE MARTINEZ TOLD THE U.S. AMBAS SADO R ABOUT 
, „ 1 imyraRFg MADE WITH REQARTC TO URBAN TACTICS, SOCS AS la iL WA VE OF 

y A dTIUAM JcmiHCS IAUMCBB) by the rMLM HICK COHMA BD IN T HE L ATE- 
w/I^80’S. HITHOOT BESXTAXIOti, THE C0E8RXLXA LEAD ER M STKD VICTIMS OF 
(otI caSI^imcldSSs rRAHCISCO pncoorot. 

I TOOK RBSPOHSIBBUm FOR ALL. (052325Z FEB 92 ABOASSV 013S5) 


COHFIiyiilTI AL , EPBCAT 
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AA PfllLNgPF <iAL 

AOviscD that in ccnckal. all the TMLN 
factions, except the exp, axe Taxing a wait-and-see approach. 
HE COHXCNTEO TKA? THE EXP HAS BCCOnC VERT ANXIOUS A&OUT THE 
TRUTH COMMISSION INVESTIGATIONS .\NO IS aCTIVCLT SEEKING 
INTERVIEWS WITH NXMeERS OF THE ESAF. THE SaLVADORaN GOVERNMENT 
(GOESl, AND THE LNITED STATES GOVERNMENT, IN AN EFFORT TO FIND 
OUT THE TYPE OF INFORMATION EACH PLANS TO GIVE TO THE TRUTH 
COMMISSION ON THE FMLN AND FOR ALLEGED CRIMES. HE JOKED THAT 
THE EXP HAS RILLED SO MANY MAYORS THAT EVEN IT CANNOT SAT HOW 
MANY and which ones. HE ADVISED THAT THE PCES IS CONCERNED 

A»OUT several or ns activities, ih particulaji the deat* DP 

FRANCISCO' L. PCQCOilMtMN 1989, SINCE PCES LEADER HaNDaL 
PROBABLY ORDERED THE ASSASSINATION. 
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7'lis report vas prepared by th^ U.s. Goveriusenc. It provides 
data on alleged hxinao rights violations by the FMLM. Previous 
reports provided to the Ad Hoc and Truth Commissions dealt vitb 
alleged human rights violations by the Salvadoran Government. 
Vhile this document is based on the best information available tc 
the U.S. Government, the O.S. Government cannot provide any 
guarantee of the accuracy of the report. 


I. ASSASSINATIONS AND KIDNAPPINGS OP LOCAL OFFICIALS 

The U.S. Embassy Hunan Rights report on El Salvador for 1989 
noted that "during much of 1989 the FMLN pursued a public policy 
of attempting to make the country 'ungovernable' through 
Increased urban bombings and assassinations against conservative 
intellectuals, newspaper columnists, civilian employees of the 
military, former FMLN members, mayors, and government ministers 
and their faniHes." The attacks^on mayors and other local 
officials began in the early iSSOs and intensified as the civil 
strife worsened. In 1985 the FMLN began a systematic campaign to 
eliminate governmental authority in areas the guerrillas claimed 
to control. 


April 3, 1983. Eleaaar Crut . Mayor of San Cayetano Istepeque, 
San Vicente Department, was killed by 15 heavily armed FMLN 
guerrillas from the FOR faction who attacked and briefly 
occupied the town. The assailants* also destroyed the mayor's 
files. Three other municipalities — Guadalupe, Verepaz, and 
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cooperate with the FHLN, despite having received two 
. threatening letters. ERF neeber Andres Perez al 
oarttcioated in the aeeassi nat i nn of Diaz 


An FHUf coenunlque issued after the slaying stated that 
Diaz had been killed becaus^^^^ad helped the Amy's 
counterinsurgency caapaign.^^^^B 

March IS, iStS. An arsed nan assassinated Francisco L. 
Peceorlnl ■ an American citizen and one of the leaders of the 
Comnittee for the Rescue of the National University. The 
victim was shot when his car stopped at a traffic light on 
Avenida Olinpica, near the Flor Blanca Stadiun in San 
Salvador. No group clained responsibility for the slaying. A 
fomer Jesuit, retired professor, and conservative political 
comaentator, Peccorini had returned to El Salvador from ^e 
United states in 1987. He spoke against the FMLN and its u se- 
of the National Unive.rsity for subversive activities. 


Two other attacks on nemberS of the Committee had occurred 


earlier. On November 75, 1988 three grenades were thrown 
at the son and daughter-in-law of Rafael Antonio Mendez, 
head of the Comnittee; the daughter-in-law was injured. 
Kendez publicly blamed University Unity, a political group 
at the National University, for the attack. On March 10, 
1989 armed men shot at .Mendez's vehicle, lightly woupding 
him as well as his bodyguard and Gladis Larromans. s 


secretary, recently released from the University. 


Thefl||^^H||ft coeraented that university studant^^^rating 
out wVHBBHpus as FHLN urban commandos probably 
assassinated Peccorini and suggested the slaying was .an 
indication that the Rescue Committee's efforts 'Were 


perceived by th< 
University. Ml 



On July JS, 1989 forme r u.S. Ambassador to El Salvado r 

Robert Nhlte described 

meeting he had recently attended in neklc^nC^WWn 
cienfuegos and other FHLN officials, vmite stated that 
during the meeting the FHLN had acknowledged its 
responsibility for recent acts of terrorism including tb« 
killing of Peccorini and the bombing of Vice-President 
Merino 's house — but not the killings of Minister Rodrigues 
Forth and Edgar Chacon. The FMLN admitted, however, that 
' the killings had worked against FHLN interests. Cienfuegos 
stated that the FMLN was debating a change in policy 
regarding assassinations, under which thei high cosmand 
vrauld decide wha would be killed by nase and acknowledge 
responsibility for all such acts. Cienfuegos indicated 
j that pert of the reason for the change was a lack of 



290 


precision in the orders pasitd to urban comnendo cells. 


On February 2, 1992 EPP leader Joaquin Vj.lla_lobos and his 
deputy Ana Guadalupe Martinez discussed^[|||H^B^BM 

|''nistakes" made in urban terro^t!^^^^^^ One 
va of civilian killings launched by the FMLM high 
coaaand In the late ISSOs. Aaong the victias at that 
canpaign lis ted by the guerrilla leader was Franc 
. Pec 



Pablo Salvador Carcase , alias "Roberto," was charged with 
the murder of Edgar C hacon, as vail as numerous others^ 
including Pa ccorini ■ 


Pablo Salvador Carcano or "Roberto" was identified as a 
former FAL political conuiander who was arrested by Treasury 
Police in San Salvador on December 30, 1989. 


February 18, 1*89. Napoleon Romero Garcia , alias " Mtouel 
Castellanos . " a 42-year-old former guerrilla commander who had 
defected from Che FHLN, was mach<ine-gunned Co death as he left 
his office in northern San Salvador by car. For several years 
Castellanos had been a leader of the FPL, but in 1985 he had 
renounced violence and, along with other former guerrillas, 
formed Che Center for the Study of the National Reality, with 
the goal of promoting democracy. Radio Venceremos announced 
the death of "traitor" Castellanos immediately after the 
attack, but never formally claimed responsibility for the 
slaying. The FPL's clandestine radio also announced the 
"execution" and .characterized.it »» » vij~t-r>rv dsodIs 

and a warning to traitors. 




In mid-February, 1989 a leader in the FPL urban structure 
in San Salvador, alias "Daniel", boasted that he and 
several other unidentified individ^^ had participated in 
bringing Castellanos to justice. 

On October 24, 1989 President Cristlani revealed in a press 
conference that, according Co ballistic experts, the ^ 
weapons used to kill Castellanos were th e sa me es t hose 


Pablo Salvador Carcano, alias "Roberto," was charged with 
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Document 67 

Letter dated 29 March 1 993 from the ^ecretary'General fo the 
President of the Security Council trammiltin^ the report presetiied on 
IS March / 993 l/y the Commission on the Truth 

S/23500. 1 April 199 J 


I h4ve lh< honour to icanitnic herewith (hr trpott 
pr«Kn(nl on 15 March 1993 by the Co<n<nit(ion on the 
Truth rtubliihcd under (hr peace aprementcbeiwcen 
ihe Cevernmeni of F.l SaUaJur and ih< Frcntc 
I'arabundo Mtrd* pan la Liberai^ibn Nacional (FMlid) 
(ire annex). 

A« you arc aware, (he report contain* a let ol 
rccommendotioni thai arc bindiny* on (he Pa/tiet. At pact 
of (he mandatv entrutted lo ihe UniieJ Nationt (o verify 
implemenuiion of all a^rercnenli reached brlween the 
Covemmenc of El Salvador and FM(.N. i have (od«y 
addtciied Co (he Prciident of f.l Salvador and the (•ni- 
eral Coordinator of FMLN rr<iuei(i that each of (hem 
inform ONUSAL of (he measurei he intrndi (o take lu 
implement' (he recommenjationt of ihe CommiiDon, 
loieiher with the timetable for the execulion of luch 
meaiuret. 

Alto today, the Actln| Chief of (he Uiiiied Nation* 
Obierver Miuion in El Salvador, Cen'eral Victor Suan* 
zci. hat been iniCf ueted to addreii a letter to the Comit«dn 
Nidorul para la Coniolidaddn de la Paz (COPAZh 
which, under the pcaoc ayeemenrt. ti mandated to lu- 
perviM the implementation . of political agreement* 
reached bet«»<en (he Partie*. In (hat leder, General $uan- 
zei will inform COPAZ/tf (he reqweir for information 
which I have addreiied to the Government of El Salvador 
and FMLN and wilt atk the Commiiiion to infwm 
ONUSAL of (he iiepi i( intend* (o lake to diickarite the 
retponiibilitiee entruited to i( under (he peace ^ree- 
mend. 

I ihould be iratehil if you would brine (hi* informa- 
tion to the attenhon of the memhcri of the Security 
Council. 


(Svnnd) louuo* BOUntOS-GlIAU 


I'KOM MADNESS TO norr. 

Ihe )2-yrar war in Kl Salvador 

HU'OKr OF HIF. COMMISSION ON nii: 1 RU1 M 
FOR EL SALVADOR 


ItlL COMMISSION ON 1 1 IK 1 KU11 i 
’ FOR EL SALVADOR 

ftrlisuiiu hriancur, CJtairmtn 
RnnalJo )’i|ueredo P)an«.harr 
'Ibomai buei|entha) 
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UMiMiM I* Ou Dh IlMnmjnAoU LiWary. 

all ikete ihin8t happened amonf ui ..." 

■^Moysm poe»i 

I. tmruJuetion 

Between 1990 and 1 99 1 , the Republic of El Salvador m 
Central America wai cnnulftJ in a war which plunged 
SalvaJunaii loociy into vinkiice, left it with ihauianJi 
atui thowtand^ of people dead and erpuied it lo appalling 
ctimet, tnlil the day— 14 January 1992— when the pai' 
liei, reconciled, liipird the Peace ARTcement in ihb^iile 
<d OiapuliepM, Mcaico, and brou|hi back the 
the chance to re-cmrrRc from madrwsi to )iope. . | 

A. ImtlilMticmt and namcr 

Violence wai a fire wliich iwcpt om the field* of El 
Salvador; it buttt into nlla|e«t cwi off roodt and dc> 
•uoyed hiRliwaYt and bridf^i, cnerRy Hwren and Irani- 
mitiien linn; it reached the ciiiet and entered familiei, 
ucrvd areas and iducational crnim; it Hrvrk ai justice 
and fitted ibr faiMtc ulminisirahon with vicnmi; and il 
srnRjcd uM as an rnrmy anyone who was not on the hit 
of friends. Violmce turned evcryihinR to death and dc- 
suuciion. for such ii i))c sensclcsinnt of that breach of 
the calm piemrude which accompanies the rule of bw, 
the essential nature of violence bein| lutUcitly or Rradu- 
atty to alter the certainty which the law nurtures in human 
-beinjii when this chanRc don not lake place throuRh the 
Aotmal mrchaniimt of the rule of bw. T)ic victims were 
Salvadorians and fornRners of al) backRCOunds and all 
tocbl and econarmc Hasses, for in its blind cruelty vio- 
lence Iravn everyone e^uallr defencelni. 

When there came paulc for theuRhl, Salvadorians 
pul theu h»ndt to their hcar^is and (Ht them pound with 

» 
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iou(ht infomuiion froin FMLN, which it obumcd. 

The poiiiion of FMLN it that the death of 
Mifuel CaitelUnoi wa« a W^hmatc execution, since he 
was a traitor «rho wat coninbuiin| iii a direct and 
effrnive manrwr to rcprettion against FMLN. 

Fvijinfi 

Notwiihsiandin( the a/numentt put forward b|r 
FMLN. inicrnaiiofta) huinaniiaiun law don not permit 
(he execution of civilians without a proper uial. 

(d) Prccoraii LeMOM 

I'larseitco Pecconni Lettona, a|ed 73, a doitor of 
philosophy and university iectu/rr, was a contributor to 
El Durio <U Hoy, a momin| newspaper in FJ Salvador, 
in which he had written a number of afiicIrtopposinKihe 
akuvitirt of FiMLN. 

Mr. rrcconni look an active and public part in a 
|>roup dedicated to what it termed 'winnirtf back* (he 
Universiry of FJ Salvador, which, in its virw, had been 
infiltrated bf guerrilias. 

On l5 March 1989 in San Salvador, while driving 
his car, Mr. Peceorini was the target of an attack m which 
he was shot. He was taken fbjhe military hospiiat. where 
he died. « 

A( the Cocoyoc meeting/held in Mexico from 21 to 
24 July 1919 betwern prominmi persons from the 
United Stales of America and representatives of 
FMLN acknowledged tesponnhility for Mr. Pecconnt's 
death. 

(r) Carew Ah-aradu 

On 19 April 1989, Mr. Jose Roberto Caroa Al- 
varado, Aitorney-Ceneial o( the Republic, was killed 
when a bomb planted in the car he was driving exploded. 
l>ie incident occurred m the San Miguelito area of 
San Salvador and the two passengets in (he car were 
iniured. ' 

At the Cocoyoc meeting in MexK'o in July 1989. 
i'Ml.N took responsibility for Mr. Garcia Alvarado's 
death, which it attributed to the Fuerus Armadas dr 
l.iheraodn (rAL), one of its member organiutiuns. 

|f) Guerrero * 

Summary of iht Oitt 

On 28 November 1989, .Mr. FtanciKO Jose Guer- 
rero, former PtesiJcnl of the Supreme Court. el El Salva- 
dor, was assassinated m his car at (he inirrieetton of 
boulevard dc los Heroes and Alameda Juan Pablo 11 in 
San Salvador. One of the attackers was killed, another 
escaped and the thiid, Cesar Ernesto Eiaeo Oui, was 
• < wouiufcd. 

In the hoipiial, F.raeo Out said he had killed Coer- 


rcfo on orders from FMLN. He later changed his story 
and finally denied participating at all. When he came to 
trial, the jury acquitted him. 

At the time of hii death, Mr. Guerrero was investi- 
gating the assassination of the Jesuit priests and appar- 
ently had foimd evidencr. One of the possible motivrs lot 
his murder may have been prrasely to conceal thar 
eviJena. 

Mr. Curireio died as a result of deliberate action 
aimed at killing hmi. Although Ceur L/nesio Era to Crur 
was acquitted at the Inal, there n every evidence that he 
participaieil in the assassination. 1hr Commisuon tried 
unstM.-cessfuily to obtain significant mloimaiion both 
wishm and outside El Salvador to confirm or disprove its 
•nvestigaiing hypotheses. Although (here is suffiaeni evi- 
dence (hat Faaso Crus was at the time an jcfivc FMLN 
member, a fact which suggests that a more ihoiougji 
investigaouA of FMI.N reipimsihiliiy for the astassiii.S' 
tion IS called for. the available evidence did nut allow the 
Commission, un completion ol ill work, tu teach lull 
agreement on this case. 

Deacviplion uf iht faett i3(V 

Mr. 'Vanosco Joie Guerrero, a prominent conser- 
vative polidcvan, was activr in public life for more than 
three decades. $31/ He was rresidcnl of (he Supreme 
Gouts, woikrd as an adviser to Ptesideni Cristiani to 
promote IN' dialogue with FMLN and was also a member 
of the Minutiy ul Foreign ^ffa>rs advisory council. $31/ 

Mr. Gueireiu was investigating the aiussmaiton of 
■he |esu<( priests, which took place 1 2 days before he wai 
killed. I le haJ coniactcsf ihe Jesuits invmediairl)' alter the 
crime occurred and offtted to cooperate in solving it. 

Tbedeuth of Mr. Cumero 

On ihr morning of 28 November 1989, Mr. Guer- 
rero left hts Kouw 111 the Etulon disuin with hisdaugh’ 
term-law to drive her to the San Salvador pidtcial ernue, 
where she worked. Mr. Guerrero was driving, Kis daugh- 
ter-in-law was litting in the front passenger seat, and hit 
bodyguard, Victor Manuel Rivera Monterrosa, was sit- 
* ling in the back seat. Mr. Guerrero was usually accom- 
panied by two bodyguards, but that morning one of (hem 
did net show up. 

Ihey reached the intersection of Boulevard de los 
I letves and Alameda Juan Pablo It without inctdtni, and 
(here (hey stopped at a vatfic light near the 'Biggest* 
restaurant. A man— later identified as Angel Ambal Al- 
varei Maiiinei — ran up along the pavement and sta- 
tioned himself behind Mr. Guerrero's car. Another 
unidenTified man stationed himicif to the left of the car 
and a third, later identified as Cesar £;nesto E/azo Ciuz, 
stood on the nghi side. Without addressing a word to the 
occupants of the car, they opened fire with (heir weap- 
ons. $33/ Mt. Guerrero's bodyguard noticed the men 
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Umr 87. 1998 


To: 'House Sub Cofonlttea on GovernBtent Hanagemeot , 

Information and Teobnolo^j 

Statement in Support of SB2eS5. Human Rights Information Act 
Frcnn: Media Alliance Latin Aaerloa/Carlbbean Basin Connittee 


Our committee has been working to promote Tuller and more 
consistent coverage of Central America by San Francisco 
Bay Area news outlets since 1982 both because Important 
Issues foreifo policy were Involved and beciuee 

the Bay Area has a large population from thait region 
concerned about events in tbelr countries of origin. 

In doing this work over a period of more than l& years, 
we have become well^-versed in the region's history and 
politics . 

As mass gravs sites are uncovered In Ouatenala and K1 
Salvsdor. the sense ol anger and despair In those countries 
gro w s . Ve bslleve the best path to reconciliation of the 
formerly warring parties la a full and honest revelation 
of the record of hmaa rights abuses and disappearances. 

The H.fi, Government and its agencies hold shich. of that 
Information and must take responsibility by releasing It. 

That the U.8. was deeply involved In those bonfllots Is 
well documented. We heve both a moral and political 
obligation to engage as fully In the healing process. 

Our government felt we had to bw a major playwr in the 
region at war. now we need to be a major player Id the 
promotion of peace. 

HR 2635 would be A very positive step tow^d social 
regeneration end the development of Institutions 

in the countries of Central Aswrlea as they emerge from 
decades of strife. Therefore, we urge your sub-coasolttee 
to support this resolution's passage by the full Bouse. 



Rich YurmaV* Chair 
for 

Media Alliance Latin Amerlca/Carlbbean Basin Coramlttee 
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